RESOLUTION NO. 92310-0213

RESOLUTION TO ACCEPT EASEMENTS FOR CEDAR STREET
RECONSTRUCTION PROJECT - PHASE 11

WHEREAS, the City is undertaking a project to upgrade and improve a portion of Cedar Street
from Houser Street to Parham Street; and

WHEREAS, it is necessary for the City to obtain permanent and temporary easements and
other right-of-way acquisitions from certain property owners along Cedar Street and adjoining
streets to complete Phase 11 of this project; and

WHEREAS, each property owner has agreed to separate conditions for each of their easements;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MUSCATINE, IOWA that the attached list of acquisitions from the property owners be
accepted by the City under the conditions and for the considerations described in each
acquisition document.

PASSED, A&%BRT‘}E;P AND ADOPTED this 7" day of February 2013.

BY THE CITY COUNCIL OF THE
CITY OF MUSCATINE, IOWA
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MUSCATINE

City Hall, 215 Sycamore St.
Muscatine, IA 52761-3840
(563) 2624141

Fax (563) 262-4142

R A

COMMUNITY DEVELOPMENT
MEMORANDUM

To: Mayor and City Council Members

Building Safety,

Construction Inspection Services,
Public Health,

Housing Inspections,

Code Enforcement

Cc: Gregg Mandsager, City Administrator
Randy Hill, Director of Public Works
Steven Boka, Director of Community Development
Jon Lutz, Muscatine City Engineer

From: Jim Rudisill, Planning/CD Coordinator
Date: February 6, 2013
Re: Cedar Street Reconstruction — Phase Il (Utility) Easements/ROW (#3 - Rev)

INTRODUCTION: The City of Muscatine began a three-phase reconstruction of Cedar Street
from Parham Street to Houser Street in 2011. The various phases included the extensions of
the Papoose Creek culvert under Cedar Street at its intersection with Wood Creek Lane and an
extension near the Stonebrook Drive/Cedar Street intersection; utility upgrading and
replacement; construction of passing lanes; bicycle/pedestrian walkway construction on the
north side of Cedar Street and other work. Temporary and permanent easements and right-of-
way acquisitions will be needed for the work. lowa DOT procedures will be followed in this
process.

BACKGROUND: The City of Muscatine has traditionally used the following formula when
determining easement values for city projects. The assessed value and size of lot for each
parcel for which an easement is sought is obtained from the Muscatine Area Geographic
Information Consortium (MAGIC) website. Comparable sales are also examined. From that
information a value per square foot is calculated for each parcel. The size of the easement need
is determined by survey and the easement size is then multiplied by the square foot value. If the
easement to be acquired is temporary, the initial square foot value is then multiplied by 0.2
(20%). If the easement is to be permanent, the square foot value is multiplied by 0.4 (40%).
Where rights-of-way are needed, the full assessed value is used, or a per-acre value
comparable to the current average value of farmland in Muscatine is used. If necessary, the
value for special features, such as landscaping or riparian woodland, is also included in the
overall value.

This process was followed in establishing the easement value for previous acquisitions acquired
under Phase | of the project. Using the same process, the values for property owners involved
in Phase Il (Utility) were determined. Previously, several of the property owners accepted their
offers and the council approved those easements and rights of way. Unity Healthcare (now
known as Trinity Muscatine) and Muscatine Family Y have agreed to donate the easements.
The Y wishes to quit claim the area. The Community Nursing Foundation has authorized the
transfer, but did not discuss any donation, so a claim for $46.34 will be included in the bill list at
the next council meeting. The values set for those easements/ROW are shown on the
accompanying table.

"I remember Muscatine for its sunsets. I have never seen any
on either side of the ocean that equaled them” — Mark Twain



Council Memo
February 6, 2013
Page 2

RECOMMENDATION/RATIONALE:

It is recommended the easements and other acquisitions shown in the table and the values
established for these acquisitions be considered by the council, accepted and approved.

BACKUP INFORMATION:

1. Value Table
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Prepared by and return to: Jim Rudisill; City of Muscatine; 215 Sycamore; Muscatine, 1A 52761 (563-264-1550, ex, 143)
PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:
Unity Healthcare

(hereinafter called "SELLER") in consideration of the sum of _$_ 979.01

to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City of Muscatine, Jowa, a municipal corporation,
(hereinafter called “BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called “EASEMENT”) for Highway and Utility Right-of-Way under,
over, through and across certain real estate as described as follows: W 1.5A E 3.02A lot 53
NW__ . all in Muscatine, Jowa _and more particularly shown on the Acquisition Plat (Cedar
Street Reconstruction) for 1608 Cedar Street: Muscatine, lowa and attached
as _Exhibit A (hereinafter called "EASEMENT AREA") for the purpose of and as shown on
the project plans for said highway improvement. The premises also includes all estates, rights, title and
interests, including all easements, and all advertising devices and the right to erect such devices as are
located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, from, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, maintaining, repairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.

The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement.

1t is further agreed that BUYER (except as above provided) shall be liable for any damage to any

X
32



property of the SELLER caused by the BUYER herein, its officers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems . However, nothing herein contained shall be construed to relieve any contractor,

subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the

assigns,

Where used herein, SELLER shall mean SELLER, SELLERsS, their heirs, beneficiaries, fiduciaries,
SUCCesSOrs Or assigns.

52

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of $ 979.01 on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, lien holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease except:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to the
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREES.{o

pay court approval costs and all other costs necessary to transfer the premises to BUYER, " l

attorney=fees. Claims for such transfer costs shall be paid in amounts supported by paid receipts or?" ¢

signed bills. / /

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
‘Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control purposes only at no expense to SELLER. BUYER shall have the
right of entry upon SELLER’S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.

?



SELLER STATES and WARRANTS that, to the best of SELLER’S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

SELLER’S SIGNATURE AND CLAIMANT’S CERTIFICATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just
and unpaid ___ $ 979.01

nity Healthcare) (Mailing Address)

(Unity Healthcare) (Mailing Address)

SELLER’S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA

COUNTY OF MUSCATINE

On this l iﬂ"‘ day of - YA IWAR UL 20 |3, before me, the undersigned, a Notary
Public in and for said State, personally appeared J-JIAVIES, (WL HAUES ,

to me personally known or proved to me on the basis of satisfactory evidence to be tlié person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the persqn(s) acted, executed the instrument.

ASHLEYCOLE
{ 'im“;rmm7m int or Type Name)
}
p— Notary Public in and for the State of Iowa
My Commission expires [
BUYER’S ACKNOWLEDGMENT
STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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City Hall, 215 Sycamore St.
Muscatine, IA 52761-3840
(863) 2624141

Fax (863) 262-4142

COMMUNITY DEVELOPMENT Planning,

Zoning,
PERMANENT EASEMENT DONATION FORM Building Safety,

Constructl tion Servi
Project: __Cedar Street Reconstruction ° o lnspeem:;“ n«a‘:’&

Parcel: 835105002 B Code Enfcoment
Owner: _Unity Healthcare

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that () (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (1) (We) will execute the necessary conveyance instruments to
transfer sald right-of-way in the City of __Muscatine, lowa .

This donation to the City of Muscatine , lowa, is made without any
coercive action of any nature.

Signature of Owner Date

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

On this l ‘h day of _ m@m ) 20l 5 before me, the undersigned,
a Notary Public in and for said State, personally agpeared
IANeES, Wl ‘\i&)\ & , to me

personally known or proved to me ondhe basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument. Q ; :b
(SlgUn ink)

QLI

or Type Name)

! :: Notary Public ifrand for the State of lowa
My Commission expires o\

"] remember Muscatine for its sungots. I have never seen any
on either side of the ocean that equaled thom" — Mark Twain
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Exigil &

ACQUISITION PLAT ‘
PERMANENT EASEMENT
CEDAR STREET RECONSTRUCTION
UNITY HEALTHCARE g
1608 & 1616 CEDAR STREET
BASIS OF BEARINGS
PARCEL ID #0835105002 & #0835105001 (OHA STATE PLANE C A SYSTEM
SOUTH ZONE
i
[,
i ! on
Hg LOT & . poO"
5 FLETCHER ¢ N@—N‘E ‘
PERMANENT EASEMENT DESCRIPTION X DESHLER'S (Y l
B 2 FIRST ADDITION .
AN EASEMENT OVER A PART OF LOT 53 OF FLETCHER & & LOT | I LOT 2
DESHLER'S SUBDIVISION OF THE NORTHWEST QUARTER < i
OF SECTION 35, TOWNSHIP 77 NORTH, RANGE 2 WEST o
OF THE 5TH P.M., IN THE CITY OF MUSCATINE, )
MUSCATINE COUNTY, IOWA. 60' ROMN.
BEGINNING AT A POINT WHERE THE SOUTHEASTERLY | 1216’ (12' R) 1
LINE OF PARHAM STREET, EXTENDED, INTERSECTS WRH —— © o 0—
THE SOUTHWESTERLY LINE OF CEDAR STREET; THENCE
SOUTH 57°11'49" EAST 215.85 FEET ALONG THE
SOUTHERLY RIGHT OF WAY OF CEDAR STREET; THENCE ,
NORTH 60°50'34" WEST 216.32 FEET; THENCE NORTH §
33°47'54" EAST 13.76 FEET TO THE POINT OF TRE )
BEGINNING, CONTAINING 0.034 ACRES OR 1483 SQUARE AREA CEDAR STREET w
FEET. 1483 5Q. FT. S
PO .B_X 0.034 ACRES
] 5 51\'\11 49" £ - 2/5.65 ], g
N 33°4754" E N 60°50'34" W - 21632 o — e ——
316" e A==
——— \ 10° UTILITY EASEMENT
1616 CEDAR ST. \ 1608 CEDAR ST.
FARCEL #0835105001 \ PARCEL #0835105002
LOT 53 FLETCHER & DESHLER'S SUBDIVISION
LEGEND \
—— PROPERTY LINE 1 hereby certify that this land surveying document was PROPRIETOR: UNITY HEALTHCARE
{1 PERMANENT EASEMENT prepared and the related survey work was performed
O SET 4" X 36" REBAR WYELLON CAP #0316 by me or under my direct personal superHEY the Martin & Whitacre
y Surveyor under the
© FOUND 18" X 36" REBAR W/YELLOW CAP #0316 laws of the State of lowa. g Surveyors & Engineers, Inc.
© FOUND %" PIPE @4\/ Y\ AT B, P.O. BOX 413 (563)263-7691 MUSCATINE, IOWA
O FOUND STEEL T-BAR INSIDE I" PIPE Gary W, Whitacre CITY OF MUSCATINE  PERMANENT EASEMENT
® SET CUT *X" IN CONCRETE Date ﬂﬁ\’ 3\ ) 2'0[7/' Reg. No. 10318 LOT 53 OF FLETCHER ¢ DESHLER'S SUBD., MUSCATINE, IOWA
(R) R DENOTES RECORD DATA IF OTHER My license renewal date is December 31, 2013 FILE BOOK | SCALE ORN [CHK'D DATE JOB NO.
o] CITY 44 | 1°=30° M [iaal l0/31A2 136141
THAN ACTUAL FIELD MEASUREMENT Pages or sheets covered by thia seal: 1 ?;wo e e
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Real Estate Transfer Tax:
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Cynthia S. Gray - Muscatine County Recorder
414 E 3rd St. Muscatine, IA 52761

Prepared by and return to: Jim Rudisill; City of Muscatine; 215 Sycamore; Muscatine, 1A 52761 (563-264-1550, ex, 143)
PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:
Unity Healthcare

(hereinafter called "SELLER") in consideration of the sum of one dollar ($1) and other valuable
consideration to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this
Easement by the Muscatine City Council, grants to the City of Muscatine, Iowa, a municipal
corporation, (hereinafter called “BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called “EASEMENT™) for Highway and Utility Right-of-Way under, over,
through and across certain real estate as described as follows: _E 66' Lot 52 (Ex St) & Ex Tri Tract
NW Cor W 132' ot 53 SD SW 1/4 _, all in Muscatine, lowa and more particularly shown
on the Acquisition Plat (Cedar Street Reconstruction) for 1616 Cedar Street: Muscatine, lowa

and attached as _Exhibit A (hereinafter called "EASEMENT AREA") for the
purpose of and as shown on the project plans for said highway improvement. The premises also includes
all estates, rights, title and interests, including all easements, and all advertising devices and the right to
erect such devices as are located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, from, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, mamtalmng, repairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.

The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement.

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any
property of the SELLER caused by the BUYER herein, its officers, employees or contractors, while



constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems . However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the

assigns.

Where used herein, SELLER shall mean SELLER, SELLERs, their heirs, beneficiaries, fiduciaries,
successors or assigns.

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.
BUYER AGREES to pay to SELLER the total lump sum of ___ one dollar ($1) an er valuable
copsideration on or before 30 DAYS AFTER BUYER APPROVAL. BUYER may include
mortgagees, lien holders, encumbrancers and taxing authorities as payees on warrants as agreement

payments.

SELLER WARRANTS there are no tenants on the premises holding under lease except:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title, Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to the d l’
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREES to

pay court approval costs and all other costs necessary to transfer the premises to BUYER, but-not

uttorney-fees: Claims for such transfer costs shall be paid in amounts supported by paid receipts or i/Af13
signed bills.

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control purposes only at no expense to SELLER. BUYER shall have the
right of entry upon SELLER’S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.



SELLER STATES and WARRANTS that, to the best of SELLER’S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

' SELLER’S SIGNATURE AND CLAIMANT’S CERTIFICATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just
d b, id

(Unity Healthcare) (Mailing Address)

SELLER’S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

. HtE VARUDARU
On this day of 20 & , before me, the undersigned, a Notary
Public in and for said State, personally appeared APARWES WL ¢ ES ,

to me personally known or proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the gersoR(s) acted, executed the instrument.

W Expires
1Zlells Notary Public in and for the State of Iowa
My Commission expires %\ Zgi \2

BUYER’S ACKNOWLEDGMENT
STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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City Hall, 215 Sycamore St.
Muscatine, IA 52761-3840
(863) 2624141

m
MU SCATINE Fax (563) 2624142

COMMUNITY DEVELOPMENT Planning,

Zoning,

PERMANENT EASEMENT DONATION FORM Bui vy

. Construction Inspoction Services,

Project: __Cedar Street Reconstruction Public Health,

Parcel: _835105001 Housing Inspections,
Owner: _Unity Healthcare Code Enforcement

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (1) (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (1) (We) will execute the necessary conveyance instruments to
transfer said right-of-way in the City of ___Muscatine, lowa

This donation to the City of Muscatine _ , lowa, is made without any
coercive action of any nature.

Signature of Owner Date

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

onthis_ \\S" dayof MAMIURIZA 201 before me, the undersigned,
a Notary Public in and for said State, rsonal%gbeared

JIHNES (N f\ﬁu , tome
personally known or proved to me on the basls of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

(Sigh In Ink)

ASHLEY COLE &m%_o,m e
: '?:Oo&ymmon Number 746054 (Print 4r Type Name)
m \

—t i Notary Public in and for the State of lowa
My Commission expires

"I remember Muscatine for its sunsets. I have never seen any
on either side of the ocean that equaled them" -— Mark Twain




EXHIE T A A

ACQUISITION PLAT
PERMANENT EASEMENT
CEDAR STREET RECONSTRUCTION
UNITY HEALTHCARE
1608 & 1616 CEDAR STREET
PARCEL ID #0835105002 & #0835105001 oA 5T—?%$—I|N§% aroTEm
SOUTH ZONE
|

E | ON

g LOT 6 . po0' ™

5 FLETCHER ¢ o-PE
PERMANENT EASEMENT DESCRIPTION b DESHLER'S A

- Z FIRST ADDITION
AN EASEMENT OVER A PART OF LOT 53 OF FLETCHER & & LOT I I LOT 2
DESHLER'S SUBDIVISION OF THE NORTHWEST QUARTER < |
OF SECTION 35, TOWNSHIP 77 NORTH, RANGE 2 WEST o
OF THE 5TH PM., IN THE CTTY OF MUSCATINE, ,
MUSCATINE COUNTY, IOWA. 60' RON. !
BEGINNING AT A POINT WHERE THE SOUTHEASTERLY | 1216' (12' R) 1
LINE OF PARHAM STREET, EXTENDED, INTERSECTS WITH o o—
THE SOUTHWESTERLY LINE OF CEDAR STREET; THENCE
SOUTH 5711'49" EAST 215.65 FEET ALONG THE
SOUTHERLY RIGHT OF WAY OF CEDAR STREET; THENCE )
NORTH 60°50°34" WEST 216.32 FEET; THENCE NORTH §
33°47'54" EAST 13.76 FEET T0 THE FOINT OF )
BEGINNING, CONTAINING 0.034 ACRES OR 1483 SQUARE - —AREA CEDAR STREET o
FEET. 1483 Q. FT. 3
0034 ACRES

P.OB.

5 57°11'49° E - 215.65' |
e — 8-7

N 33°4754" E . Neos094 N- 2032 S
13.76' S SR
—_—— \ 10' UTILITY EASEMENT
' 1616 CEDAR ST. \ 1608 CEDAR ST.
PARCEL #083510500! \ PARCEL #0835105002
LEGEND LOT 53 FLETCHER & DESHLER'S SUBDIVISION

PROPRIETOR: UNITY HEALTHCARE

— PROPERTY LINE I hereby certify thal this land surveying document wes
[] PERMANENT EASEMENT prepared and the related survey work was performed
O SET k" X 36" REBAR WYELLOW CAP #10316 by me or under my direct persanal supervision and Martin & Whitacre
that | am a duly Licensed Land -Surveyor under the
O FOUND %" X 36" REBAR W/YELLOW CAP #0316 laws of the State of lowe. Surveyors & Engineers, Inc.
O FOUND %" PIFE g%g Y\ AT P.O.BOX 413 (563)263-7691 _ MUSCATINE, IOWA
O FOUND STEEL T-BAR INSIDE I* PIPE Gary W, Writecre _ CITY OF MUSCATINE  PERMANENT EASEMENT
® SET CUT "X* IN CONCRETE Date LT % lIZOIL Reg. No. 10316 LOT 53 OF FLETCHER ¢ DESHLER'S SUBD,, MUSCATINE, IONA
(R) R DENOTES RECORD DATA IF OTHER My license renewal date is December 31, 2013 FILE . BOOK | SCALE DRN | CHK'D DATE JOB NO.
im0 CITY 44| 130" | PM e |lompnz| e
THAN ACTUAL FIELD MEASUREMENT Pages or sheets covered by this seal: 1 AEV. o 186] INTY #3DWs | SHEET | OF
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Cynthia S. Gray - Muscatine County Recorder
) il," 1131'(1 St. Muscatine, IA 52761

Prepared by and return to: Jim Rudisill; City of Muscatine; 215 Sycamore; Muscatine, 1A 52761 (563-264-1550, ex, 143)
PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:
Unity Healthcare

(hereinafter called "SELLER") in consideration of the sum of _$__672.39

to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City of Muscatine, Iowa, a municipal corporation,
(hereinafter called “BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called “EASEMENT"”) for Highway and Utility Right-of-Way under,
over, through and across certain real estate as described as follows: _W126.5' Lot 6 F&D Add

#1__ , all in Muscatine, Jowa and more particularly shown on the Acquisition Plat (Cedar
Street Reconstruction) for _ 1617 Cedar Street: Muscatine, Iowa and attached
as _Exhibit A (hereinafter called "EASEMENT AREA") for the purpose of and as shown on
the project plans for said highway improvement. The premises also includes all estates, rights, title and
interests, including all easements, and all advertising devices and the right to erect such devices as are
located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, from, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, maintaining, repairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.

The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement.

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any



property of the SELLER caused by the BUYER herein, its officers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems . However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the

assigns.

Where used herein, SELLER shall mean SELLER, SELLERs, their heirs, beneficiaries, fiduciaries,
successors or assigns. '

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises. .. . .. i et T

BUYER AGREES to pay to SELLER the total lump sum of § 672.39 on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, lien holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease except:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee. '

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to the
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREES to %
pay court approval costs and all other costs necessary to transfer the premises to BUYER,WW \‘
attorney-fees: Claims for such transfer costs shall be paid in amounts supported by paid receipts or l\

signed bills. "’4/3

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control purposes only at no expense to SELLER. BUYER shall have the
right of entry upon SELLER’S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.



SELLER STATES and WARRANTS that, to the best of SELLER’S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

SELLER’S SIGNATURE AND CLAIMANT’S CERTIFICATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just

d__$ 67239 .
[{MMME),.MA#Q
(Mailing/ Address

(Unity Healthcare) (Mailing Address)

aity Healthcare)

SELLER’S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

On this ', ; - day of ;S PO R U 20 I, before me, the undersigned, a Notary
Public in and for said State, personally appeared DAMES M AIRUES -

to me personally known or proved to me on the basis of satisfactory evidence to be thelperson(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the n(s) agted, executed the instrument.

COLE
. 4 W— (Piint or Type Name)

Notary Public in and for the State of lTowa
My Commission expires

BUYER’S ACKNOWLEDGMENT
STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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City Hall, 215 Sycamore 8t.
Muscatine, IA 52761-3840
(563) 2624141

Fax {(563) 262-4142

COMMUNITY DEVELOPMENT Planning,

A Zoning,

PERMANENT EASEMENT DONATION FORM Buil ‘

Construction Inspection Services,

Project: _ Cedar Strest Reconstruction o Public Health,
™ ing nsg,
Parcel: 835103001 Code EWP"’“"R e

Owner: _Unity Healthcare

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (I) (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (1) (We) will execute the necessary conveyance instruments to
transfer said right-of-way in the City of Muscatine, lowa .
This donation to the City of Muscatine lowa, is made without any

coercive action of any nature.

Signature of Owner

Signature of Owner Date

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT
STATE OF IOWA

COUNTY OF MUSCATINE
On this \\IZ - day of\) 20 \3. before me, the undersigned,
a Notary Public in and for said State, ersonally appeared

ONES jiéu = , to me

personally known or proved to me on the pasis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the n(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

r Type Name)

: LEY COLE
§78\" Commisaion Number 746054
d pEres

Notary Public in and for the ?tate of lowa
My Commission expires >

*] remember Muscatine for its sunsets. I have never seen any
on either side of the ocean that equaled them" — Mark Twain
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Date: Document Type:
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Real Estate Transfer Tax:
Fee: Paid  $32.00 $0.00
Cynthia S. Gray - Muscatine County Recorder

414 E 3vd St. Muscatine, 1A 5276'1A

Prepared by and return to: Jim Rudistl; City of Muscatine; 215 Sycamore; Muscatine, 1A 52761 (563-264-1550, ex. 143)
PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:
Unity Healthcare

(hereinafter called "SELLER") in consideration of the sum of _$_ 4.547.45

to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City of Muscatine, Jowa, a municipal corporation,
(hereinafter called “BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called “EASEMENT”) for Highway and Utility Right-of-Way under,
over, through and across certain real estate as described as follows: _Lot 2 Krantz SD 2009-

06996, all in Muscatine, Jowa and more particularly shown on the Acquisition Plat

(Cedar Street Reconstruction) for 1701 Cedar Street; Muscatine, Iowa and
attached as _Exhibit A (hereinafter called "EASEMENT AREA") for the purpose of and as

shown on the project plans for said highway improvement. The premises also includes all estates,
rights, title and interests, including all easements, and all advertising devices and the right to erect such
devices as are located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, from, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, maintaining, repairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.

The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement.

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any



property of the SELLER caused by the BUYER herein, its officers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems . However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the

assigns.

Where used herein, SELLER shall mean SELLER, SELLERs, their heirs, beneficiaries, fiduciaries,
SUCCESSOrs or assigns.

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of § 4,547.45 on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, lien holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease except:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to the
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREES to

pay court approval costs and all other costs necessary to transfer the premises to BUYER.WM s
-attorney-fees. Claims for such transfer costs shall be paid in amounts supported by paid receipts or¥ "¢ ’ "

signed bills. ] / 13

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control purposes only at no expense to SELLER., BUYER shall have the
right of entry upon SELLER’S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.



SELLER STATES and WARRANTS that, to the best of SELLER’S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

SELLER’S SIGNATURE AND CLAIMANT’S CERTIFICATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just

and unpaid __ $ 4,547.45
M&%Wwe
(Mailing €ss)

(Unity Healthcare) ‘ (Mailing Address)

nity Healthcare)

SELLER’S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

On this l r& day of. 1N 20é before me, the undersigned, a Notary
Public in and for said State, personally appeared M.
to me personally known or proved to me on the basis of satisfactory evidence to be th@person(s) whose

name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

ASHLEY C -
%‘} Commlssbn Nu,,,bg,"fm (Prirg or Type Name)

Notary Public in"and for the State of Iowa
My Commission expires 31:2_.& Qi 12

BUYER’S ACKNOWLEDGMENT
STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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City Hall, 215 Sycamore St.
Muscatine, IA 52761-3840

(563) 262-4141
Mﬁ SCATINE Pax (663) 2624142
COMMUNITY DEVELOPMENT Planning,

PERMANENT EASEMENT DONATION FORM Zoning

Building Safety,
Construction Inspection Services,

Project: __Cedar Street Reconstruction Public Health,
Parcel: _835101003 : Housing Inspections,

Owner: _Unity Healthcare Codo Enforcement

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (I) (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (1) (We) will execute the necessary conveyance instruments to
transfer said right-of-way in the City of __Muscatine, lowa .
~ This donation to the City of Muscatine , lowa, is made without any

coercive action of any nature.

ignature of Owner

Signature of Owner Date

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

H\
On this \ \ - day ofm% 20 &?). before me, the undersigned,
a Notary Public in and for said State, personally appeared
SP(W\E% M%ES , to me

personally known or proved to me on thejbasis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

(Sltgn in [nk)

&g{d E]jg DOLE
.@‘ Oanmlas.lion NumcbgrL7E4ws4 (Prigt or Type Name)

Notary Public in and for the State of lowa
My Commission expires

*I remembor Muscatine for its sunsets. I have never seen any
on either side of the ocean that equaled them" — Mark Twain
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EXHIRIT A
ACQUISITION PLAT
’L 5 56°15'47" E - 216.88' (216.97' R) PERMANENT EASEMENT
A CEDAR STREET RECONSTRUCTION
UNITY HEALTHCARE
1701 CEDAR STREET
LEGEND PARCEL ID #0835101003
PROPERTY LINE

— — — UTILITY EASEMENT LINE
] PERMANENT EASEMENT
O SET W" X 36" REBAR WYELLOW CAP #0316
O FOUND 1" X 36" REBAR W/YELLOW CAP #1036 /
O FOUND PIPE »
BASIS OF BEARINGS
® FOUND STEEL T-BAR [ IOWA STATE PLANE COORDINATE SYSTEM
2 O FOUND STEEL T-BAR INSIDE I PIPE SOUTH ZONE

: (R) R DENOTES RECORD DATA IF OTHER / @

g THAN ACTUAL FIELD MEASUREMENT n
) / g - PERMANENT EASEMENT DESCRIPTION -

g Qo ] AN RASEMENT OVER PART OF LOT 2 OF KRANZ SUBDVISION IN THE CITY OP MUSCATINE,

NI { P MUSCATINE COUNTY, I0WA.

N8 Q BEGINNING AT THE SOUTHWEST CORNER OF LOT 2 OF KRANZ SUBDIVISION; THENCE NORTH
2 i l F o 33°47'42" EAST 9.04 FEET ALONG THE WESTERLY LINE OF LOT 2 OF KRANZ SUBDIVISION;
M LOT 2 & THENCE SOUTH 5712'47" EAST 163.54 FEET; THENCE NORTH 76°23'62" EAST 2856 FEET;

' KRANZ SUBDIVISION - | P THENCE NORTH 84°00'32" BAST 105.32 FEET. THENCE NORTH 42°48'03" EAST 82.40 FEET TO
w | 1 &lz § THE EASTERLY LINE OF LOT 2 OF KRANZ SUBDIVISION AND THE WESTERLY RIGHT OF WAY OF
. ] BT ¥ PARFAM STREET; THENCE SOUTH $3°47'54" WEST 21647 FEET ALONG THE WESTERLY RIGHT
9 | ) 5 B < OF WAY OF PARHAM STREET 70 THE SOUTHRAST CORNER OF LOT 2 OF KRANZ SUBDIVISION
= 8 - o AND THE NORTHERLY RIGHT OF WAY OF CEDAR STREET; THENCE NORTH 57'11'52" WEST
¥ ¥ 216.00 FEET ALONG THE NORTHERLY RIGHT OF WAY OF CEDAR STREET TO THE POINT OF
o l ' N
B W 0 BEGINNING, CONTAINING 0.104 ACRES OR 4531 SQUARE FEET.

z | 3 ® " PROPRIETOR: UNITY HEALTHCARE
8 1 hereby certify that this land surveying document wes
, . | prepared and the related survey work was performed
% 60' RON. by me or under my direct personal supervision and
l z that I am a duly Licensed Land Surveyor under the
laws of the State of lowa.
10" UTILITY EASEMENT —=]  |=— Fr, VY Ry
Gary W. Whitacre
. . . bate T 21 \Z0( 2 Reg. No. 10316
_[ao' UTILITY EASEMENT N 1872352 E - 28.58 / My license rencwal date is December 31, 2013
. _ _.________-_.-——--——/ Peges or sheets covered by this seal: 1 = o™
1 S 57°12'471" E - 18354'
N : Martin & Whitacre
[« aa4 ! ; -
.4 Surveyors & Engineers, Inc.
N 57°W'52" W - 216.90° (217.00' R) L AREA P.O. BOX 413 (563)263-7691 __MUSCATINE, IOWA
P.OB. 453) 5. FT. CITY OF MUSCATINE  PeRMANENT EASEMENT
CEDAR STREET 0.104 ACRES LOT 2 OF KRANZ SUBDIVISION IN THE CITY OF MISCATINE, 1A
FILE BOOK | SCALE | DRN J CHK'D DATE JOB NO.
KRANZ |CITY 44| 1°230' P Sy | loBin2 T361.11
REV. o [ 786t MiTy sippe  |SHEET | OF |
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Cynthia S. Gray - Muscatine County Recorder
414 E 3rd St. Muscatine, I\ 52761

Prepared by and return to: Jim Rudisill; City of Muscatine; 215 Sycamore; Muscatine, [A 52761 (563-264-1550, ex. 143)

PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:
Unity Healthcare

(hereinafter called "SELLER") in consideration of the sum of _$ 158.48

to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City of Muscatine_ Iowa, a municipal corporation,
(hereinafter called “BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called “EASEMENT”) for Highway and Utility Right-of-Way under,
over, through and across certain real estate as described as follows: _Lot 9 Bosten-Grosjean SD, all

in Muscatine, lowa and more particularly shown on the Acquisition Plat (Cedar Street
Reconstruction) for _ Lot 9 of Bosten-Grosjean SD; Muscatine, Iowa and
attached as _Exhibit A (hereinafter called "EASEMENT AREA") for the purpose of and as

shown on the project plans for said highway improvement. The premises also includes all estates,
rights, title and interests, including all easements, and all advertising devices and the right to erect such
devices as are located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, from, over, along

and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes

of transporting, erecting, maintaining, repairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.

The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement.

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any



property of the SELLER caused by the BUYER herein, its officers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems . However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the
assigns.

Where used herein, SELLER shall mean SELLER, SELLERsS, their heirs, beneficiaries, fiduciaries,
SUCCessOors or assigns.

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of $ 158.48 on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, lien holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease except:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if'title to the

premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREE (11

pay court approval costs and all other costs necessary to transfer the premises to BUYER, ‘“\
sempes: A\

signed bills.

Al

attergey-fees Claims for such transfer costs shall be paid in amounts supported by paid receipts or

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control purposes only at no expense to SELLER. BUYER shall have the
right of entry upon SELLER’S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.



SELLER STATES and WARRANTS that, to the best of SELLER’S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

SELLER’S SIGNATURE AND CLAIMANT’S CERTIFICATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just

andunpaid __ $ 158.48
1513 Hallosy Kur, Wusest®
(Mailing Address)

(Unity Healthcare) (Mailing Address)

(Unity Healthcare)

SELLER’S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

On this / L‘/n day of Jﬁ MMWJ 20 / Sbefore me, the undersi Egl a Notary

Public in and for said State, personally appeared
to me personally known or proved to me on the basis of satisfactory ev1dence to be the/person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

@mmm7m
My Comppapn Spen

Notary Public in and for the State of Iowa
My Commission expires 3 2—C€/ 3

BUYER’S ACKNOWLEDGMENT
STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION



2

City Hall, 215 Sycamore St.
Muscatine, IA 52761-3840

R (563) 262-4141
MUSCATINE Fax (563) 262-4142
COMMUNITY DEVELOPMENT Planning,
Zoning,
PERMANENT EASEMENT DONATION FORM Building Safetr,
. . Construction Inspection Services,
Project: __Cedar Street Reconstruction Public Health,
. : Housing Inspections,
Parcel: 8351 176009 (Portion) Code Enforcoment
Owner: _Unity Healthcare

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (1) (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (1) (We) will execute the necessary conveyance instruments to
transfer said right-of-way in the City of __Muscatine, lowa

This donation to the City of Muscatine , lowa, is made without any

coercive action of any nature.
// 5’/_3
ignature of Ow| /4 Mate

Signature of Owner Date

SELLER'’S ALL-PURPOSE ACKNOWLEDGMENT
STATE OF IOWA

COUNTY OF MUSCATINE
41 ;
On this / L/" day ong/WUff’Zlf{ , 20 /3 , before me, the undersigned,
a Notary Puplic in and for said State, personally appeared
. & /f7 . %5 , to me

personally known or proved to me oif the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authgrjzed capacity(ies), and that by
his/her/their signature(s) on the instrument the pegéon(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

v (%bn in Ink)

M —
ASHLEY COLE Atten COLE

% Commission Number 746054 (Print or Type Name)
R LT i il

Notary Public in and for the State of lowa
My Commission expires _& 3

"I remember Muscatine for its sunsets. I have never seen any
on either side of the ocean that equaled them" — Mark Twain
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Fee: Paid  S47.00 S0.00

Cwvnthia §. Gray - Muscatine County Recorder
414 F 3rd St Muscatine, [A 32761

Form prepared by and returned to Jim Rudisill, Planning/CD Coord.; Muscatine City Hall; 215 Sycamore; Muscatine, IA 52761
563-264-1550 (ext. 143); jrudisill@muscatineiowa.gov

QUIT CLAIM DEED

THIS QUITCLAIM DEED, executed this -T*h day of Feoruary (month)

20\3  (year), by Musca¥iae  Co meundy the first party,
whose addressis _ \¥23 Laogan  Shree) and the City of Muscatine, lowa,
the second party, whose address is Muscatine City Hall; 215 Sycamore; Muscatine, IA .

WITNESSETH, that the said first party, for good consideration and for the sum of
one Dollar ($1.00 )_and other consideration paid by the said second party, the
receipt whereof is hereby acknowledged, does hereby remise, release and quitclaim unto the

said second party forever, all the right title, interest and claim which the said first party has in
and to the following described parcel of land, and improvements and appurtenances thereto in
the County of Muscatine, State of lowa, to wit:

*SEE EXHIBIT A*
SELLER’S SIGNATURE AND CLAIMANT'S CERTIFICATION: Upon due approval and

execution by the BUYER, we the undersigned claimants certify the Total Lump Sum payment
shown herein is just and paid _$1.00 and other consideration

Muscatine Community Y

)/S,M/v 6" \ ¥ Lc_t & e gﬁ“f'cc_:\'

Bret Olson, Executive Director (Mailing Address)

(Mailing Address)

O



SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

On this i & day of Zelruan o , 2075, before me, the
undersigned, a Notary Public in and for said State, personally appeared
Bret Olsers  , Ex. Direcct~  of Commently ¢ , to

me personally known or proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/ their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

L fenis”

(Sign in Ink)
AR James Rudisilt
2 % Towa Notarial Seal ‘ TRmE < Rudrsr<c
A Commission Number 765598 (RiinkarTypaame}
oWk

My Connission Expires_//// 72013 Notary Public in and for the State of lowa

My Commission expires ////‘7/ 2o /2

BUYER'S ACKNOWLEDGMENT
STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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Prepared by and return to Jim Rudisill, 215 Sycamore St.. Muscatine, IA 52761 — (563) 264-1550

DEDICATION OF RIGHT OF WAY

STATE OF IOWA, MUSCATINE COUNTY, ss:

The undersigned _Muscatine Community Y , of the _ City of Muscatine and County of

Muscatine , State of lowa; do hereby certify that | am/We are the
owner(s) in fee simple of all the real estate embraced within the limits of the Acquisition Plat of
Cedar Street Reconstruction project in the City of Muscatine, Muscatine County, lowa, which
Plat is hereto attached and by this reference made a part of this dedication.

The undersigned, _Muscatine Community Y , does (do) further certify and declare that said Plat
was made under his/her/their direction, consent and accordance with his/her/their express
desire; and ___, does hereby dedicate the rights-of-way on said Plat to the City of Muscatine,
lowa and to public use forever; and that this Dedication is the free act and deed of the
undersigned.

Dated at Muscatine , lowa this _7th day of 2013

! ;
By ﬂ/\/\/‘/ L~
Bret Olson, Executive Director

By




SELLER'S ACKNOWLEDGEMENT

STATE OF IOWA
COUNTY OF MUSCATINE

On this '7ZL‘ day of __February , 20_12 , before me, the undersigned, a Notary
Public in and for said State, personally appeared Zr=7" O/cem , Fabin. Commendy ¢, 1o me
personally known or proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument. A
[ D at

/'.
% (Signin Ink)
AL James Rudisilt T s RPupisice
. pIE S :
2 ¥ 10‘“ Notarial Seal . = (Print or Type Name)
Commission Number 765598
OWr | My Commission Expires_//// 7(zer 3 Notary Public in and for the State of lowa

My Commission expires ////G/2¢ /3
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City Hall, 215 Sycamore St.
Muscatine, IA 52761-3840

[temis st S s ermas e (563) 262-4141
MUSCATINE Fax (563) 262-4142
COMMUNITY DEVELOPMENT Planning,
Zoning,
Building Safety,

DONATION FORM - ez i e

Construction Inspection Services,
Public Health,

Project:  Cedar Street Reconstruction H°gsmg Inspections,
ode Enforcement

Parcel:  See Attached Plat

owner:  Muscadinac CQMM,\@ T

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (1) (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (I) (We) will execute the necessary conveyance instruments to
transfer said right-of-way in the City of _ Muscatine, lowa

This donation to the City of Muscatine , lowa, is made without any
coercive action of any nature.

ﬂ/w —~ 2-"1-13
Signature of Owner Date
Signature of Owner Date

STATE OF IOWA
COUNTY OF MUSCATINE

On this 70 day of  Zebruesry, , 20 /=, before me, the
under3|gned a Notary Public in and for said State, personally appeared
brc“'f' 0/5@7? 5 E‘# . \S‘VE"L\ (O’WPHL&;::L’ ?/ ,tO

me personally known or proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/ their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

ot — ‘—"/’/ %
7 (Sign in Ink)
AL g James Rudisill
:?A k- Towa Notarial Seal ‘ THRmE < Ruprssee
oW

Commission Number 765598 (Print or Type Name)

My COMWIE‘PMM/ e Notary Public in and for the State of lowa

My Commission expires ////'/ G/20/Z

"I remember Muscatine for its sunsets. I have never seen any
on either side of the ocean that equaled them" — Mark Twain
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Sign Relocation Agreement

This Agreement is entered into this 74 day of Felrucer Y 2013, by and between Muscatine
Family Y (f/k/a Family YMCA of Muscatine, lowa) (Owner) and the City of Muscatine, lowa (City).

WHEREAS, the City wishes to acquire certain real estate of the Owner for purposes of roadway and other
transportation uses and extension of public and private utility services, as described and shown on the attached
Acquisition Plat (Plat); and by this reference made a part hereof; and

WHEREAS the Owner wishes to receive certain considerations as conditions to such acquisitions;
NOW, THEREFORE, it is hereby agreed by and between the Owner and the City as follows:

1. The Owner grants to the City a quit claim deed to the area described and located as the Acquisition Area, as
shown and defined on the Plat hereto attached and by this reference made a part hereof.

2. The Owner has an electronic programmable sign mounted on a pedestal (Owner’s Sign) a photograph of which is
attached to this Memorandum and incorporated by reference. The parties agree that the Owner’s Sign needs to be
relocated to allow for the City’s planned construction project. The parties acknowledge that the Owner’s Sign is
currently located in the Acquisition Area, that the Owner’s Sign is a valued asset of the Owner, and a key tool to
communicating with Owner’s members and the public.

3. The City shall be responsible for relocating and reinstalling the Owner’s Sign to a site on Owner’s property
mutually agreed to by both parties. The City shall be responsible for all costs associated with the relocation of the
Owner’s Sign, connection to utilities, and construction of a new mount (all in comparable quality and appearance
to what is being replaced). The City agrees that the Sign will be relocated within a time period mutually approved
by both parties. Should the Owner’s Sign or any of the components or associated equipment be damaged by the
City’s activities, City is responsible for all costs associated with replacing and repairing the Owner’s Sign,
components or associated equipment, with that of comparable quality, appearance and functionality to what is
being replaced . The City and Owner will coordinate the removal and replacement of the Owner’s Sign to
minimize impact on Owner. City intends that the relocation of the Owner’s sign will be completed during the
2012-13 Cedar Street Reconstruction Project’s Phase 11 construction period, expected to last for 30 days and
beginning somewhere between mid-July and ending in September 2013. The Muscatine City Engineer will
coordinate the relocation activities with the Owner.

4. This Agreement shall be binding upon and shall inure to the benefit of each party, a party’s successors in interest,
legal representatives and assigns, subject to the limits identified in this Agreement or subject to state law and
regulations.

5. Although the City has established a value for the Acquisition Area of $611.70, to which the Owner is entitled,
Owner agrees to waive this compensation and donate said Acquisition Area to the City, provided all parties agree
to the provisions of this Agreement and the City complies with all the provisions of this Agreement.

Signed this _711\ day of }:_E-b (VG o 2013

[l o~

Bret Olson — Executive Director (Muscatine Community Y)
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PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:
Community Nursing Foundation

(hereinafter called "SELLER") in consideration of the sum of _$§ 46.34

to be paid by the City of Muscatine_ Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City of Muscatine_ Iowa, a municipal corporation,
(hereinafter called “BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called “EASEMENT”) for Highway and Utility Right-of-Way under,
over, through and across certain real estate as described as follows: _Lots 1 & 2 Young-Anel

Add all in Muscatine, Jowa and more particularly shown on the Acquisition Plat (Cedar
Street Reconstruction) for 1609 Cedar Street; Muscatine, lowa and attached
as _Exhibit A (hereinafter called "EASEMENT AREA") for the purpose of and as shown on
the project plans for said highway improvement. The premises also includes all estates, rights, title and
interests, including all easements, and all advertising devices and the right to erect such devices as are
located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, from, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, maintaining, repairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.

The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement.

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any



property of the SELLER caused by the BUYER herein, its officers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems . However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the
assigns.

Where used herein, SELLER shall mean SELLER, SELLERS, their heirs, beneficiaries, fiduciaries,
SUCCESSOrs Or assigns.

CONSENTS to any change of grade of the-highway and accepts payment-under-this
agreement for any and-atk arising therefrom. SELLER ACKNOWEEDGES futtsettlement =,/
__and-payment from BUYER for all claims-per.theferms of this agreement-and-discharges BUYERfrom
liability because of this agreement and the construction of this public iifiprovement projeet.

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of § 46.34 on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, lien holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease except:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to the
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREES to

pay court approval costs and all other costs necessary to transfer the premises to BUYER -butmot 'L(
atterney-fees. Claims for such transfer costs shall be paid in amounts supported by paid receipts or %
signed bills.

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control purposes only at no expense to SELLER. BUYER shall have the
right of entry upon SELLER’S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specitically provided for herein.



SELLER STATES and WARRANTS that, to the best of SELLER’S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

SELLER’S SIGNATURE AND CLAIMANT’S CERTIFICATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just
and unpaid __ $ 46.34

/Cvé/? 6%4—. Sﬁ /’l’!LSJe%w

(Mailing Address)
(Community Nursing Foundation) (Mailing Address)
SELLER’S ALL-PURPOSE ACKNOWLEDGMENT
STATE OF IOWA
COUNTY OF MUSCATINE
On this <} day of /il At/ ,20_/ °, before me, the undersigned, a Notary
Public in and for said State, personally appearéd __ JAvi T miley pile - CHAA ;

to me personally known or proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

Canda . ")z/}:ic«:*(_',:

(Sign in Ink)
SMITH ey SO ) P
‘?\ Corsn‘:g!;#ld{mbmasaos (arlq . Sm. 74
My uommlsalon Expires (Print or Type Name)
=)

Notary Public in and for the State of lowa
My Commission expires /- /% / 5

BUYER’S ACKNOWLEDGMENT
STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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