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RESOLUTION NO. 92310-0213

RESOLUTION TO ACCEPT EASEMENTS FOR CEDAR STREET
RECONSTRUCTION PROJECT - PHASE II

WHEREAS, the City is undertaking a project to upgrade and improve a portion of Cedar Street
from Houser Street to Parham Street; and

WHEREAS, it is necessary for the City to obtain permanent and temporary easements and
other right-of-way acquisitions from certain property owners along Cedar Street and adjoining
streets to complete Phase II of this project; and

WHEREAS, each property owner has agreed to separate conditions for each of their easements;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MUSCATINE, IOWA that the attached list of acquisitions from the property owners be
accepted by the City under the conditions and for the considerations described in each
acquisition document.

PASSED, AND ADOPTED this 7'^ day of February 2013.

by the city council of the

^^ITY OE MUSCATINE, IOWA

^gg^andsager, Clfy (Jlerk

, Mayor
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City Hall, 215 Sycamore St.
Muscatine, lA 52761-3840

(563) 262-4141

MUSCATINE F,k (563) 262^142
COMMUNITY DEVEU>PMENT Flannlng,

Zoning,

RacRiiADAMrMiaa Building Safety,IvIciVIOKANDUM Construction Inspection Services,
Public Health,

To: Mayor and City Council Members

Co: Gregg Mandsager, City Administrator
Randy Hill, Director of Public Works
Steven Boka, Director of Community Development
Jon Lutz, Muscatine City Engineer

From: Jim Rudisill, Planning/CD Coordinator

Date: February 6, 2013

Re: Cedar Street Reconstruction - Phase II (Utility) Easements/ROW (#3 - Rev)

INTRODUCTION: The City of Muscatine began a three-phase reconstruction of Cedar Street
from Parham Street to Houser Street in 2011. The various phases included the extensions of
the Papoose Creek culvert under Cedar Street at its intersection with Wood Creek Lane and an
extension near the Stonebrook Drive/Cedar Street intersection; utility upgrading and
replacement; construction of passing lanes; bicycle/pedestrian walkway construction on the
north side of Cedar Street and other work. Temporary and permanent easements and right-of-
way acquisitions will be needed for the work. Iowa DOT procedures will be followed in this
process.

BACKGROUND: The City of Muscatine has traditionally used the following formula when
determining easement values for city projects. The assessed value and size of lot for each
parcel for which an easement is sought is obtained from the Muscatine Area Geographic
Information Consortium (MAGIC) website. Comparable sales are also examined. From that
information a value per square foot is calculated for each parcel. The size of the easement need
is determined by survey and the easement size is then multiplied by the square foot value. If the
easement to be acquired is temporary, the initial square foot value is then multiplied by 0.2
(20%), If the easement is to be permanent, the square foot value is multiplied by 0.4 (40%).
Where rights-of-way are needed, the full assessed value is used, or a per-acre value
comparable to the current average value of farmland in Muscatine is used. If necessary, the
value for special features, such as landscaping or riparian woodland, is also included in the
overall value.

This process was followed in establishing the easement value for previous acquisitions acquired
under Phase I of the project. Using the same process, the values for property owners involved
in Phase II (Utility) were determined. Previously, several of the property owners accepted their
offers and the council approved those easements and rights of way. Unity Healthcare (now
known as Trinity Muscatine) and Muscatine Family Y have agreed to donate the easements.
The Y wishes to quit claim the area. The Community Nursing Foundation has authorized the
transfer, but did not discuss any donation, so a claim for $46.34 will be included in the bill list at
the next council meeting. The values set for those easements/ROW are shown on the
accompanying table.

"I remember Muscatine for its sunsets. I have never seen any

on either side of the ocean that equaled them" — Mark Twain



Council Memo

February 6, 2013
Page 2

RECOMMENDATION/RATIONALE:

It is recommended the easements and other acquisitions shown in the table and the values
established for these acquisitions be considered by the council, accepted and approved.

BACKUP INFORMATION:

1. Value Table
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414 E 3rd St. Muscatine, LA 52761

Pr^ai^ by and return to: Jim Rodiiill; Qty of Muscatine; 215 Sycamore; Muscatine, iA 52761 (563-264-1550, ex. 143)

PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:

Unity Healthcare

(hereinafter called "SELLER") in consideration of the sum of $ 979.01

to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City of Muscatine, Iowa, a municipal corporation,
(heieinafler caUed "BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called "EASEMENT") for Highway and Utility Right-of-Way under,
over, throu^ and across certain real estate as described as follows: W 1.5A E 3.02A lot 53
NW . all in Muscatine. Iowa and more particularly shown on the Acquisition Plat (Cedar
Street Reconstruction) for 1608 Cedar Street: Muscatine. Iowa and attached
as Exhibit A (hereinafter called "EASEMENT AREA") for the purpose of and as shown on
the project plans for said Ughway improvement. The premises also includes aU estates, rights, title and
interests, including all easements, and all advertising devices and the ri^t to erect such devices as are
located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, from, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, maintaining, repairing, patrolling and removing of said electric lines,
communications lines, and wato: mains, equipment, appurtenances and any parts thereof.
The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the eTqiense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission, hi the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement.

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any



property of the SELLER caused by the BUYER herein, its ofEcers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems. However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the
assigns.

Where used herein, SELLER shall mean SELLER, SELLERS, their heirs, beneficiaries, fiduciaries,
successors or assigns.

SELLER CONSENTS to any change of gi'adc of the highway and aceopta payment under thioV
agreement for any and all damngoo arioing therefromi SELLER ACKNOWLEDGES full scttloihont'
and payment from BUYER for all olaimo poi* Iho torma of this agFCcmcut and diseharges BUYER from' .
liability beeauao of thio agreomont and the oonotruotion of thic-publio improvement projoot;

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of $ 979.01 on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, lien holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease except:

This EASEMENT shall ̂ ply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lunq) Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to the
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREE^o^^
pay court approval costs and all other costs necessary to transfer the premises to BUYER«bul4)et(J|n|^
allmiiey Ito. Claims for such transfer costs shall be paid in amounts supported by paid receipts or^M I
signed bills.

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall he constructed and
maintained for vehicle access control purposes only at no expense to SELLER. BUYER shall have the
ri^ of entry upon SELLER*S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that Joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.
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SELLER STATES and WARRANTS that, to the best of SELLER'S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

SELLER'S SIGNATURE AND CLAIMANT'S CERTIFICATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just
andrapaid S 979.01

nity Healthcare) (Mailing Address)

(Unity Healthcare) (Mailing Address)

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA

COUNTY OF MUSCATINE

On this li _ day of 20 13« before me, the undersigned, a Notary
Public in and for said State, personally appeared (VI. ,
to me personally known or proved to me on the basis of satisfactory evidence to be tbd person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the per^n(^ acted, executed Jhe instrument.

^  ASHUEVCOLB
JrOommisalon Number 746054

($gn m Ink)

mt or Type Name)

Notary Public in and for the State of Iowa
My Conunission expires Q //^3

BUYER'S ACKNOWLEDGMENT

STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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MUSGATINE

City Hall» 215 Syeamora St.
Muacatine, lA 52761«3840

(563)262^141
Fax (563) 262-4142

COMMUNTTT DEVELOPMENT

PERMANENT EASEMENT DONATION FORM

Project: Cedar Street Reconstruction
Parcel: 835105002

Owner: Unity Healthcare

Wanning,
Zoning,

Building Safety,
Construction Inapcotlon Services,

Public Health,
Housing Inspectiotts,
Code Enforcement

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (I) (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (I) (We) will execute the necessary conveyance instruments to
transfer said right-of-way In the City of Muscatine. Iowa .
This donation to the City of Muscatine , Iowa, Is made without any
coercive action of any nature.

ignature of Own

Signature of Owner Date

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA

COUNTY OF MUSCATINE

On this day of^
a Notary Public in and for said

W\. '
jtate, pgonallv appeared

before me, the undersigned,

to me

personally known or proved to me onsihe basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same In his/her/their authorized capaclty(ies), and that by
hIs/her/their signature(s) on the Instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument. ^

^  ASHLEY COLE
Number 746054 (Print or Type Name)

Notary Public ih^nd for the State of iowa
My Commission expires

"I remember Muscatine for its sunseta. 1 have never seen any

on either side of the ocean that equaled them" — Mark Twain
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A

ACQUISITION PLAT

PERMANENT EASEMENT

CEDAR STREET RECONSTRUCTION
UNITY HEALTHCARE

1608 & 1616 CEDAR STREET
PARCEL ID #0835105002 & #0835105001

30 30

BA^I^ OF BEARIN65

IOWA STATE PLANE COORDINATE SYSTEM
SOUTH ZONE

PERMANENT EASEMENT DESCRIPTION -

AN EASEMENT OVER A PART OF LOT 53 OF FLETCHER k
DESHIER'S SUBDIVISION OF THE NORTHWEST QUARTER
OF SECTION 35. TOWNSHIP 77 NORTH, RANGE 2 WEST
OF THE 5TH P.M., IN THE CITY OF MUSCATINB,
MUSCATINE COUNTY, IOWA.
BEGINNING AT A POINT WHERE THE SOUTHEASTERLY
LINE OF PARHAM STREET, EXTENDED, INTERSECTS WITH
THE SOUTHWESTERLY LINE OF CEDAR STREET; THENCE
SOUTH 5rir49" EAST 215.65 FEET ALONG THE
SOUTHERLY RIGHT OF WAY OF CEDAR STREET; THENCE
NORTH eCSO'SA" WEST 216.32 FEET; THENCE NORTH
33*47'54" EAST 13.76 FEET TO THE POINT OF
BEGINNING, CONTAINING 0.034 ACRES OR 1463 SQUARE
FEET.

h-
m

X
<

S
I

60' R.O.W.

LOT e

FLETCHER «

DE6HLER'5

FIR6T ADDITION

72.16' (12' py

LOT I LOT 2

P.OB,

•area

1463 SCI. FT.

f 0.034 ACRES

CEDAR STREET

N 33*4T54" E

13.76'

S 57*ir44" E - 215.65'

LE6ENP

N 60*M^- -r-
■10' UTILITY EASEMENT

1616 CEDAR ST.
PARCEL «»0635I0500I \

1606 CEDAR ST.
PARCEL #0835105002

LOT 53 FLETCHER « DESHLER'S SUBDIVISION

O
o
o

o

9
(R)

PROPERTY LINE
PERMANENT EASEMENT

SET 16" X 36" REBAR FVYELLOW CAP #10316
FOUND b" X 36" REBAR WATELLOW CAP #10316
FOUND Pire
FOUND STEEL T-BAR INSIDE 1" PIPE
SET CUT "X" IN CONCRETE
R DENOTES RECORD DATA IF OTHER
THAN ACTUAL FIELD MEASUREMENT

I hereby certify that this land surveying document vas
prepared and the related survey work was performed
by me or under my direct personal supervision and
that I am a duly licensed Land Surveyor under the
laws of the State of Iowa.

PROPRIETOR: UNITY HEALTHCARE

Gary ^ Wmtacre
3\|2^1Z-- Reg. No. 10316

My license renewai date is December 31, 2013
Pages or sheets covered by this seal: 1

Martin & Whitacre
Surveyors & Engineers, inc.
P.O. BOX 413 (5631263-7691 MUSCA'nNE. IOWA

CITY OF MUSCATINE PERMAhetr easement
LOT ^ OF FLETCt©^ « DESW.Sl'S StBP., HUSCATIte, lOHA
FILE

lUIEWR <
pBHBiaXO.

BOOK
CITY 44

SCALE

r=3o'

DRN

PM

CHK'D

6)44

1361 UKnY»9J?)46

DATE
IO/3I/I2

JOB NO.

T36l.il
SHEET OF
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Document#: 2013~0216T Page; 1 of 006
Document Type;

04/30/2013 « 09:42 A.M EAS

Fee; Paid S32.00

Real Estate Transfer Tax;

SO.OO

Cynthia S. Gray - Muscatine County Recorder

414 E 3rd St. Muscatine, LA 52761

Prepared by and return to: Jim RndlslU; City of Muscatine; 215 ̂camore; Mnscatine^ lA 52761 (563-264-1550, ex. 143)

PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:

Unity Healthcare

(hereinafter called "SELLER") in consideration of the sum of one dollar fSlt and other valuable
consideration to be paid by the City of Muscatine. Iowa upon final approval and acceptance of this
Easement by the Muscatine City Council, grants to the City of Muscatine. Iowa, a municipal
corporation, (hereinafter called "BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called "EASEMENT*) for Highway and Utility Right-of-Way under, over,
through and across certain real estate as described as follows: E 66' Lot 52 (Ex StI & Ex Tri Tract
NW Cor W 132* Lot 53 SD SW 1/4 . all in Muscatine. Iowa and more particularly shown
on the Acquisition Plat (Cedar Street Reconstruction) for 1616 Cedar Street: Muscatine. Iowa

and attached as Exhibit A (hereinafter called "EASEMENT AREA") for the
purpose of and as shown on the project plans for said highway improvement. The premises also includes
all estates, rights, title and interests, including all easements, and dl advertising devices and the right to
erect such devices as are located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or bdow ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, from, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, maintaining, repairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.
The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYl^.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible frmctions under this
easement

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any
property of the SELLER caused by the BUYER herein, its officers, employees or contractors, while



constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems. However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the
assigns.

Where used herein, SELLER shall mean SELLER, SELLERs, their heirs, beneficiaries, fiduciaries,
successors or assigns. . ̂

SELLER C0NSEI*JT3 lu any thauge uf grade, of the liigbway and aooopta payment under
agreement for any and all damages arising therefromi SELLER ACKNOWLEDGES full oottlomcBt ^
end payment from BUYER for all oloimfi per the terms-of-tbis^greemCTt and dioohorgoo BUYER from/ ^
"liability because of this agfccmcnfrand the eonfltmetion-of thio publio improvement pfe^eefe. //

Possession of the EASEM04T AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of one dollar fSH and other valuable
consideration on or before 30 DAYS AFTER BUYER APPROVAL. BUYER may include
mortgagees, lien holders, encumbrancers and taxing authorities as payees on warrants as agreement
payments.

SELLER WARRANTS there are no tenants on the premises holding under lease exc^t:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Limq) Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to the
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREES to ̂
pay court approval costs and all other costs necessary to transfer the premises to BUYER^-btit-not
uiloiiicy-fces. Claims for such transfer costs shall be paid in amounts supported by paid receipts or '
signed bills.

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control puiposes only at no expense to SELLER. BUYER shall have the
right of entry upon SELLER*S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in conunon at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.
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SELLER STATES and WARRANTS that, to the best of SELLER'S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

SELLER'S SIGNATURE AND CLAIMANT'S CERTIFICATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just

[paid one dollar (SH and other valuable considerationan

y ty Healthcare)thcare)
/gyg lUuSctiA^

(M;

(Unity Healthcare) (Mailing Address)

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA

COUNTY OF MUSCATINE

his \ \ day of<. . 2oC5>. before me, the undersigned, a Notary
ic in and for said State, perscmallv app^cd \ \
e personally known or proved to me on the basis of satisfactory evidence to be the perbonfs) ̂

On this

Public

to me personally known or proved to me on the basis of satisfactory evidence to be the perhon(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and th^ by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of wMch the ̂ ^^(s) acted, executed the instrument.

AWLeVcole
Oommtaalon Number 746054

t or Type Name)

Notary Public in and for the State of Iowa
My Commission expires

BUYER'S ACKNOWLEDGMENT

STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION



MUSCATINE

City HaU, 215 Sycamore St.
Mu8catlne» lA 52761-3840

(563)262^141
Fax (563) 262-4142

coBifiiimrry development

PERMANENT EASEMENT DONATION FORM

Project: Cecjar Street Reconstruction
Parcel: 835105001
Owner Unity Healthcare

Planning,
Zoning,

BttildiBg Safety,
Conatniction Inapection Servicea,

Public Hoaltbt,
Housing Inspectiona,
Code Bnfercement

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (I) (We) are entitled to just compensation t)ased upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (I) (We) will execute the necessary conveyance Instruments to
transfer said right-of-way In the City of Muscatlne. Iowa .
This donation to the City of Muscatlne , Iowa, Is made without any
coercive action of any nature.

//Signature of Owner/ ' Dare

Signature of Owner Date

j 20 IS), before me, the undersigned.
>eared

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

On this.
a Notary Public in and for said State, personally

vpc(r\^ m.
personally known or proved to me on the ba^s of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within Instrument and acknowledged to me that
he/she/they executed the same In his/her/their authorized capacity(les), and that by
his/her/their signature(s) on the Instrument the person(s). or the entity upon behalf of which the
person(s) acted, executed the Instrument. (^/\

tome

-  ASHLEY COLE

Commission Number 746054

(Sigb In Ink)

(Print qr Type Name)

Notary Public in and for the
My Commission expires ^

tate of, Iowa

"I remember Muscatlne for its sunsets. I have never seen any

on either side of the ocean that equaled them" — Mark Twain



ACQUISITION PLAT

PERMANENT EASEMENT

CEDAR STREET RECONSTRUCTION
UNITY HEALTHCARE

1608 & 1616 CEDAR STREET
PARCEL ID #0835105002 & #0835105001

_Lz^

30 30

PERUANENT GASSUENT DESCRIPTION -

AN EASEUENT OVER A PART OF LOT 53 OF FLETCHER &
DESHUR'S SUBDIVISION OF THE NORTHWEST QUARTER
OF SECTION 35, TOWNSHIP 77 NORTH, RANGE 2 WEST
OF THE 5TH PJL. IN THE CTIY OF MUSCATINE,
IflJSCATINE COUNTY, IOWA.
BEGINNING AT A POINT WHERE THE SOUTHEASTERLY
LINE OF PARHAU STREET, EXTENDED, INTERSECTS WITH
THE SOUTHWESTERLY LINE OF CEDAR STREET; THENCE
SOUTH 5ril'49' EAST 215.65 FEET ALONG THE
SOUTHERLY RIGHT OF WAY OF CEDAR STREET; THENCE
NORTH 60'50'34' WEST 216.32 FEET; THENCE NORTH
33*47'54" EAST 13.76 FEET TO THE POINT OF
BEGINNING, CONTAINING 0.034 ACRES OR 1463 SQUARE
FEET.

lU

01

X
<

bO' R.aH.

P.OB

N 33*4T54" E

13.16'

LE6END

13
o

o

o

o

9

(R)

PROPERTY LINE

PERMANENT EASEMENT

SET Is" X 36" REBAR W/YELLOW CAP «I03I6

FOUND JS" X 36" REBAR INA^LLOW CAP #10316

FOUND PIPE

FOUND STEEL T-BAR INSIDE I" PIPE

SET CUT "X" IN CONCRETE

R DENOTES RECORD DATA IF OTHER

THAN ACTUAL FIELD MEASUREMENT

BA^I^ OF BEARIN65

lOINA STATE PLANE COORDINATE SYSTEM
SOUTH ZONE

LOT 6

FLETCHER 6

DESHLER'S

FIRST ADDITION

12.16' (12' R)

LOT I LOT 2

•area

1403 SO. FT.

f 0.034 ACRES

CEDAR STREET

N 60*50'34" W - 2163^
-  "

-10' UTILITY EASEMENT

1616 CEDAR ST.

PARCEL #0635105001
\

1600 CEDAR ST.
PARCEL #0035105002

LOT 53 FLETCHER 4 DESHLER'S SUBDIVISION

I hereby certify that this land surveying document vas
prepared end the related survey work was performed
by me or under my direct personal supervMon and
that I am a duly licensed Lend -Surveyor under the
iaws of the State of Iowa.

Gary W. Wmtacre

nfto/^T 3 1 j Reg. No. 10316
Uy license renewal date is December 31, 2013

Pages or sheets covered by this seal: 1

PROPRIETORi UNITY HEALTHCARE

iHrrACRS

Martin & Whitacre
Surveyors & Engineers,inc.
P.O. BOX 413 f5631263-7691 MUSCA'nNE. IOWA

CITY OF MUSCATINE PB?MAien-EASEFen*
LOT 53 OF FLETCte? 4 t^SW.BR'S Si®?. MUSCATlie, IOWA

FILE
naatn «

btstttnaxo.

BOOK SCALE

CITY 44 i'lSO'

REV.

DRN

PM

CHK'D

CFrVl_

T36i UNITY «0J7M©

DATE

IQ/3I/I2

SHEET

JOB NO.

1361.11



Document#: 2013-02168 j
Date: Document Type:
04/30/2013 « 09:47 AM EAS

Fee: Paid S32.00
Real Estate Transfer Tax:
SO.OO

C ynthia S. Gray - Muscatine Countj Recorder
414 E 3rd St. Muscatine, LA 52761

Prepared by and return to: Jim Rudisill; Qty of Mnscatine; 215 Sycamore; Muscatine, lA 52761 (563-264-1550, ou 143)

PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:
Unity Healthcare

(heremafter called "SELLER") in consideration of the sum of $ 672.39

to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City of Muscatine, Iowa, a municipal corporation,
(hereinafter called "BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called "EASEMENT') for Highway and Utility Right-of-Way under,
over, through and across certain real estate as described as follows: W126.S* Lot 6 F&D Add
#1 .all in Muscatine. Iowa and more particularly shown on the Acquisition Plat (Cedar
Street Reconstruction) for 1617 Cedar Street: Muscatine. Iowa and attached
as Exhibit A (hereinafter called "EASEMENT AREA") for the purpose of arid as shown on
the project plans for said M^way improvement. The premises also includes all estates, ri^ts, title and
interests, including all easements, and all advertising devices and the right to erect such devices as are
located ftereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, from, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, maintaining, rqrairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.
The SELLER further agrees that all electric lines, communications lines, watei/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, sh^ remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any
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property of the SELLER caused by the BUYER herein, its ofEcers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems. However, nothing herein contained shall be constru^ to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the
assigns.

Where used herein, SELLER shall mean SELLER, SELLERS, their heirs, beneficiaries, frduciaiies,
successors or assigns.

.T .Bit rONfiBNTR to nny ohnnge of grade of the highway ond aooopto payment undig' thio
agreement for nny and nil damacsfi arising therefrom■ SELLER ACKNOW^ FDQRfi fiill cffttlpimwut |
nnd pnyment from BT rVER f^rr ell vIeimB pr* ♦Armn r>f nnrt rtinniinrppn PT TVBT^ frnm
liability bcoauao of thio ogreement and tho oonotruotion of thio public-improvement projeet. ^

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of $ 672.39 on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, lien holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease excq>t:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to the
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREE^o u
pay court approval costs and all other costs necessary to transfer the premises to BUYER^buHrotOyM
attorney feeot Claims for such transfer costs shall be paid in amounts supported by paid receipts or' I ̂
signed bills.

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control purposes only at no expense to SELLER. BUYER shall have the
ri^t of entry upon SELLER'S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that Joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELIBR and there is no
agreement to do or not do any act or deed except as specifically provided for herein.
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QPiT PP STATES and WARRANTS that, to the best of SELLER'S knowledge, toere is no bui^ site,
well, soUd waste, disposal site, hazaidous substance, nor undergiound storage tank on the prennses
described and sought herein, except for the following:

SELLER'S SIGNATURE AND CLAIMANT'S CERTIFICATION: Upon due appro^ and exeration
by the BUYER, we the undersigned claimants certify the Total Lunqi Sum payment shown herem is jus
an^;ipipaid $ 672.39

(Unity Healthcare) (Mailing Address)

SELLER'S ALL-PURPOSE ACaCNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

On this Wh_day of-\A-N^UM^U
Public in and for said State, personally appeared 1 ^ *
to me petsonally known or proved to me on the basU of satisfectory evidence to
name(s) is/are subscribed to the within instrument and acknowledged to me toth^sh^^y^e^ fce
same in his/her/their authorized capacity(ies), and that by his/her/their si^tur^s) on the instiumen
person(s), or the entity i«ionbdialf of which die pfiSbnOi) aRted, execut^the instrument.

\ooiimil8alonrftHrtbor^ Mnt or Type Name)

Notary Public in and for t^
My Commission expires

BUYER'S ACKNOWLEDGMENT
STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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City Han, 215 Sycaxnoro St.
Muscatine, XA 52761*3840

(563)262*4141

BiBsSfinl
COMMinnW DEVBIOPMBST

PERMANENT EASEMENT DONATION FORM BuUdlng Safety,
Coxi8tructio& Inspection Seraices,

_  . Public Health,
Project: Cedar Streot Rficonstniction inspectioiia.
Parcel; 835103001 BWtecement
nuunar 1 inHv Healthcate

As owners of real estate needed for the above referenced Project parcel, ̂ d
acknowledging the fact that (I) (We) are entitled to ."""pens^ ba^u^n
approved appraisal of the subject real estate, nevertheless, desire to don^e the
right-of-way. (I) (We) will execute the necessary conveyance instruments to
transfer said right-of-way in the City of. Muscatlpe, iQvra—
This donation to the City of Muscatine . Iowa, is made without any
coercive action of any nature.

Signature of Owner ̂  Oam

Signature of Owner Date

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

On this \V^ day of 2oiS before me, the undersigned,
a Notary ^ Stet^.^ereorgjly agpjared ^
oersonaiivtaiown^rovedUo me^ntt^}a^of satisfactory evidence to be the peison(s)
whose naW) is/are subscribed to the within instrunrent and
he/she/thev executed the same in his/her/their authorized capacity(ies), and Itrat by
his/her/their signature(s) on the instrument thepet;Mn(s). or the entity upon behalf of which the
person(s) acted, executed the instrument.

\oommbaion Nrnnbor 746054
tnExpireo

(Sign innnk)

(RUwor Type Name)

Notary Public In and for the State of
My Commission expires

"I remember Muscatine fer its sunsets. I have never seen any
on either aide of the ocean that eqrtaled them" — Mark Twain
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ACQUISITION PLAT

PERMANENT EASEMENT

CEDAR STREET RECONSTRUCTION
UNITY HEALTHCARE

1617 CEDAR STREET

PARCEL ID #0835103001

3030

>!■
(N

H
lU

!r
<
X

<
0.

60' R.OJN.

LOT 6
FLETCHER «
DESHLER'S

FIRST ADDITION

5 45*54'ir E
23.06'

N 33'4154'' E-s. 9
1

S 5T0r0&" E
44.^'

12.16' n2' r;
N 5TOTO0" W

LOT I
rOUNO-AXEL

ADDITION

S 34*I0'44'' W
1.2T

N 5TI4'I4" W - 27031'

P.OB.

area-
141 SO. FT.

0.016 ACRESCEDAR STREET

BASIS OF BEARINCS
lOMA STATE PLANE COORDINATE SYSTEM

SOUTH ZONE

LE6ENP

ZJ
o

o
o

o

e

(TV

PROPERTY LINE

PERMANENT EASEMENT

SET b" X 36" REBAR WAELLOW CAP «»I03I6
FOUND b" X 36" REBAR W/YELLOH CAP #10316
FOUND PIPE

FOUND STEEL T-BAR

FOUND STEEL T-BAR INSIDE I" PIPE
FOUND CUT "X" IN CONCRETE

R DENOTES RECORD DATA IF OTHER
THAN ACTUAL FIELD MEASUREMENT

O

PROPRIETOR! UNITY HEALTHCARE

I hereby certify that this land surveying document was
prepared and the related surrey work was performed
by me or under my direct personal supervision and
that I am a duly licensed Land Surveyor under the
laws of the State of Iowa.

\ y. V-
Gary W. Ilmtacre
Date Reg. No. 10316

Uy license renewal date is December 31, 2013

Pages or sheets covered by this seal: 1

PERNANENr EASEMENT DESCRIPnON -

AN EASEMENT OVER A PART OP LOT 8 OP PIEICHER & DESfflER'S PffiST ADDITION IN THE CITT OP MUSCATTNB, MUSCATINB CODNTT IOWA.
BEGDmnC AT THE SOUTHEAST CORNER OP LOT 6 OP PLEICHER At DESHIER'S FIRST ADDITION: THENCE NORTH 5r07'08" WEST 72.16 FEET ALONG THE NORTHERLY
raCHT OP WAY OP CEDAR STUSET TO THE SOUTHWEST CORNER OP LOT 6 OP FIETCHER & DESHIER'S FIRST ADDITION AND THE EASTERLY RIGHT OP WAY OP PARHAM
street: thence north fBfVfW EAST 11.76 FEET ALONG THE EASTERLY RICHr OP WAY OP PARHAM STREETS THENCE SOUTH 670708* EAST 49.53 FEET: THENCE
SOUTH 46*64'11* EAST 23.06 FEET TO THE EASTERLY LINE OP LOT 6 OP FIETCHHl & DESHIER'S FIRST ADDITION: THENCE SOUTH SAIB'AA" WEST 7.27 FEET TO THE
EASTERLY UNE OF LOT 6 OP PLBTCHER & DESHIER'S FIRSr ADDmON TO THE POINT OF BEGINNING. CONTAINING 0.018 ACRES OR 707 SQUARE FEET.

Martin & Whitacre
Surveyors & Engineers, Inc.
P.O. BOX 413 (5631263-7691 MUSCATINE. IOWA

CITY OF MUSCATINE PB?MAi©fT EASEb®rT
LOT 6 OF FLETCt®4 4 DESHLER'S FIRST APP. MUSCATIbE, lA

FILE
ruTatiti

Mmoibtasd.

BOOKSCALEDRNCHK'ODATEJOB NO.

CITY 44l"=30'PMIO/3I/I21361.11

REV.1361 UNITY #2PWSSHEET I OF
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Docu„.e„,#: 2013-02165 P«g.: lof006
Document Type:

Date:

04/30/2013 a 09:39 AM EAS

Fee: Paid S32.00

Real Estate Transfer Tax:
SO.OO

Cynthia S. Gray - Muscatine County Recorder
414 E 3rd St. Muscatine, L\ 52761

Prepared by and retam to: Jim RudlsUI; Qty of Muscatine; 215 Sycamore; Muscatine^ lA 52761 (563-264-1550, ex. 143)

PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:

Unity Healthcare

(hereinafter called "SELLER") in consideration of the sum of $ 4.547.45

to be paid by the City of Muscatine. Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City of Muscatine. Iowa, a municipal coiporation,
(hereinafter called "BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called "EASEMENT") for Highway and Utility Ri^t-of-Way under,
over, through and across certain real estate as described as follows: Lot 2 Krantz SD 2009-
06996 . all in Muscatine. Iowa and more particul^ly shown on the Acquisition Plat
(Cedar Street Reconstruction) for 1701 Cedar Street: Muscatine. Iowa and
attached as Exhibit A (hereinafter called "EASEMENT AREA") for the puipose of and as
shown on the project plans for said highway improvement. The premises also includes all estates,
rights, title and interests, including all easements, and all advertising devices and the right to erect such
devices as are located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and usehil in ̂ e transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, fiom, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, maintaining, repairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.
The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement.

It is further agreed that BUYER (except as above provide) shall be liable for any damage to any



property of the SELLER caused by the BUYER herein, its ofGcers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems. However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the
assigns.

Where used herein, SELLER shall mean SELLER, SELLERs, their heirs, beneficiaries, fiduciaries,
successors or assigns. A

SELLER CONSENTS to any change of gmde of the highway and acoopto payment under thio' /
agrooment for any and all domageo oriaing thorefirom. SELLER ACKNOWLEDGES fidl aottlcmqCt
and payment-from BUYER for all alnimn per the termo of thio agreement-and dinchnrgoo BUYER &omjtAf/'z
liability booauao of thio agreementand the'ConBtmction of this public improvement projeoti '

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of $ 4.547.45 on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, lien holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease excq)t:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to the
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREE^o
pay court approval costs and all other costs necessaiy to transfer the premises to BUYER,btit-flettiip|f/ y <5
-allumey fees. Claims for such transfer costs shall be paid in amounts supported by paid receipts oir ijiH ̂
signed bills. IIm/3

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control purposes only at no expense to SELLER. BUYER shall have the
right of entry upon S^LER'S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that joint tenancy and will accept title solely fiom that survivor, provided Uie joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.
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SELLER STATES and WARRANTS that, to the best of SELLER'S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

SELLER'S SIGNATURE AND CLAIMANT'S GERTIHCATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just
andjmpaid S 4.547.45and^paia s 4.04/.40

^(Unity Healthcare) ^ (Mailing Aaoress)

(Unity Healthcare) (Mailing Address)

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA

COUNTY OF MUSCATINE

On this day . 20 before me, the undersigied,
ate, personally appeared iW .
or proved to me on the basis of satisfactory evidence to be the^personf

a Notary
Public in and for said State, _
to me personally known or proved to me on the basis of satisfactory evidence to be thelpersonfs) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the——— g—

ASHLEYCOLE
% T Commission Number 746054

My(

jn/\
or Type Name)

Notary Public m and for the State of Iowa
My Commission expires

the State ot Io\

BUYER'S ACKNOWLEDGMENT

STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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MUSCATINE

COMMUNITT DEVELOPMENT

PERMANENT EASEMENT DONATION FORM

Project: Cedar Street Reconstruction
Parcel: 835101003
Owner Unity Healthcare

city Rall» 215 Sycamore St.
Mnacattoe, lA 52761-3840

(563)262-4141
Pax (563) 262-4142

Wanning,
Zoning,

Building Safbty,
Conatruotion Inspection Services,

Public Health,
Housing Inspections,
Code E^orcement

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (I) (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (I) (We) will execute the necessary conveyance Instruments to
transfer said right-of-way in the City of Muscatlne. Iowa .
This donation to the City of Muscatlne Iowa, Is made without any
coercive action of any nature.

ignature of Owner

Signature of Owner Date

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA
COUNTY OF MUSCATINE

day of:On this
a Notary Public in and for said State, personally ared'uDiic tn ana t<

., 20 before me, the undersigned,

.tome

personally known or proved to me on th3}basls of satisfactory evidence to be the person(s)
whose name(s) Is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the p^rson(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

ASHLEY COLE
^%Conmito8k)n Numbar 746054

signing)

I or Type Name)

Notary Public in and for the State of Iowa
My Commission expires

"I remember Muscatlne for Its sunsets. I have never seen any

on either side of the ocean that equaled tbem" — Mark Twain
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^P.OB.

S 5TI2'4T" E - 16334'
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area

4531 SO. FT.
0.104 ACRES

ACQUISITION PLAT

PERMANENT EASEMENT

CEDAR STREET RECONSTRUCTION
UNITY HEALTHCARE

1701 CEDAR STREET

PARCEL ID #0835101003

30 30

BASIS OF BEARIN6S

IOWA STATE PLANE COORDINATE SYSTEM
SOUTH ZONE

PERUANENT EASSUENT DESCRIPTION -

AN EASEMENT OVER PART 0? LOT 2 OP KRANZ SUBDIVISION IN THE CITY OP UUSCATINE,
UUSCATINE COUNTY. IOWA.
BEGINNING AT THE SOVIHWEST CORNER OP LOT 2 OP KRANZ SUBDIVISION; THENCE NORTH
mrAZ* EAST 9.94 PEET ALONG THE WESTERLY UNE OP LOT 2 OP KRANZ SUBDIVISION;
THENCE SOUTH 5ri2'47* EAST 183.54 FEET; THENCE NORTH 78'23'62" EAST 26.58 FEET;
THENCE NORTH 34*00'32" EAST 105.32 FEEIi THENCE NORTH 42'48'Oa* EAST 82.40 FEET TO
THE EASTERLY UNE OP LOT 2 OP KRANZ SUBDIVISION AND THE WESTERLY RIGHT OP WAY OF
PARHAM STREET; THENCE SOUTH 33*4754* WEST 218.47 FEET ALONG THE WESIERLY RIGITT
OF WAY OF PARHAM STREET TO THE SOUTHEAST CORNER OF LOT 2 OP KRANZ SUBDIVISION
AND THE NORTHERLY RIGHT OP WAY OP CEDAR STREET; THENCE NORTH 67ni'62" WEST
216.90 FEET ALONG THE NORTHERLY RIGHT OP WAY OP CEDAR STREET TO THE POINT OP
BEGINNING, CONTAINIHG 0.104 ACRES OR 4531 SQUARE FEET.

PROPRIETOR! UNITY HEALTHCARE

I hereby certify that this land surveying document was
prepared and the related survey work was performed
by me or under my direct personal supervision and
that I am a duly licensed I4nd Surveyor under the
laws of the State of Iowa.

V y V
Gary W. Whllacre

SJ Reg. No. 10316
My license renewal date is December 31, 2013

Pages or sheets covered by this seal: 1

Martin & Whltacre
Surveyors & Engineers, Inc.
P.O. BOX 413 (883)263-7691 MUSCATINE. IOWA

CITY Or MUSCATINE perma»o4t easb«mt
LOT 2 OF KRANZ SIBDMSION IN T1« CITY OF MUSCATlie, lA

FILE

KRANZ

BOOK SCALE DRN CHK'D DATE JOB NO.

CITY 44 l*»30' PM IO/9l/)2 T96l.il

T36I UNITY SIJ7W6
SHEET



Document#; 2013-02166 Paoe: 1 of 006
Date: Document Type:
04/30/2013 a 09:41 AM EAS

Fee: Paid S32.00

Real Estate Transfer Tax:

SO.OO

Cynthia S. Gray - Muscatine Counts" Recorder

414 E 3rd St. Muscatine, L\ 52761

Prepared by and return to: Jim Rudisiil; City of Muscatine; 215 Sycamore; Muscatine, lA 52761 (563-264-1550, ex. 143)

PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:

Unity Healthcare

(hereinafter called "SELLER") in consideration of the sum of $ 158.48

to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City of Muscatine, Iowa, a municipal corporation,
(hereinafter called "BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called "EASEMENT") for Highway and Utility Right-of-Way under,
over, through and across certain real estate as described as follows: Lot 9 Bosten-Grosiean SD. all
in Muscatine. Iowa and more particularly shown on the Acquisition Plat (Cedar Street
Reconstruction) for Lot 9 of Bosten-Grosiean SD: Muscatine. Iowa and
attached as Exhibit A (hereinafter called "EASEMENT AREA") for the purpose of and as
shown on the project plans for said highway improvement. The premises also includes all estates,
rights, title and interests, including all easements, and all advertising devices and the right to erect such
devices as are located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, fi*om, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, maintaining, repairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.
The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement.

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any



property of the SELLER caused by the BUYER herein, its officers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems . However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the
assigns.

Where used herein, SELLER shall mean SELLER, SELLERS, their heirs, beneficiaries, fiduciaries,
successors or assigns. , ; ̂

SELLER CONSEOTS to any ohango of gmdo of the highway and acc^to payment under this Uyt
agreement for any and all damages arising therefrom. SELLER ACKNO\^TjEDGES full octtlomcntT w
and payment from BLTYEP. for all claims per the termo of this agreement and dicohorgoo BUYER from ^
liability booauoe of thio agreement and the oonotruotion of this public improvement projoot. vliAil'

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of $ 158.48 on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, lien holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease except:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to tlj^
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREEj
pay court approval costs and all other costs necessary to transfer the premises to BUYER,!
•flttnmQv fees*. Claims for such transfer costs shall be paid in amounts supported by paid receipts or
signed bills. .

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control purposes only at no expense to SELLER. BUYER shall have the
right of entry upon SELLER'S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.
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SELLER STATES and WARRANTS that, to the best of SELLER'S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

SELLER'S SIGNATURE AND CLAIMANT'S CERTIFICATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just
and unpaid $ 158.48

(Unity Healthcare) (Mailing ̂ d^ess)

(Unity Healthcare) (Mailing Address)

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

1, a Notary

STATE OF IOWA

COUNTY OF MUSCATINE

On this _ day of
Public in and for said State, personally appeared
to me personally known or proved to me on the basis of satisfactory evidence to be thiyperson(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person^) aQjted, executed the instrument.

lonallv aooeared Z/i
20 / ̂before me, theundersh

ZJRmp^ m.

.  ASHLEY COLE
tTOoanHsglan Number 7M0S4

MyCjTOj^etoBqpto

(Si^ in Ink)

(Prmt or Type Name)

Notary Public in and for the ̂ ate of Iowa
My Commission expires

BUYER'S ACKNOWLEDGMENT

STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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MUSCATINE

City Hall, 215 Sycamore St.
Muscatine, lA 52761-3840

(563) 262-4141
Fax (563) 262-4142

COMMUNITY DEVELOPMENT

PERMANENT EASEMENT DONATION FORM

Project: Cedar Street Reconstruction
Parcel: 8351176009 (Portion)
Owner: Unity Healthcare

Planning,
Zoning,

Building Safety,
Construction Inspection Services,

Public Health,
Housing Inspections,
Code Enforcement

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (I) (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (I) (We) will execute the necessary conveyance instruments to
transfer said right-of-way in the City of Muscatine. Iowa .
This donation to the City of Muscatine , Iowa, is made without any
coercive action of any nature.

ignature of Ow\ of Owner ^ Date

Signature of Owner Date

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA

COUNTY OF MUSCATINE

On this day ofc_J^A^
a Notary Pyf)liciriandfoj^id^S^^^^^o

, 20J3_, before me, the undersigned.
appeared

, to me
personally known or proved to me ̂  the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authprized capacity(ies), and that by
his/her/their signature(s) on the instrument the pe5^rj(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

(^n in Ink)

ASHLEY COLE
{Print or Type Name)

Notary Public in and for the State of Iowa
My Commission expires '31(21^113

"I remember Muscatine for its sunsets. I have never seen any

on either side of the ocean that equaled them" — Mark Twain
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Cynthia S. Gray - Muscatine C ounty Recorder
414 E 3rd St. Mu.scatine, l.\ 52^61

Form prepared by and returned to Jim Rudisiii, Planning/CD Coord.; Muscatine City Hall; 215 Sycamore; Muscatine, lA 52761
583-264-1550 (ext. 143); irudisill@muscatineiowa.Qov

QUIT CLAIM DEED

THIS QUITCLAIM DEED, executed this

(year), by

day of

whose address is

(month)

the first party,

_and the City of Muscatine. Iowa.

the second party, whose address is Muscatine City Hall: 215 Sycamore: Muscatine. lA .

WITNESSETH, that the said first party, for good consideration and for the sum of

one Dollar f$1.00 ) and other consideration paid by the said second party, the

receipt whereof is hereby acknowledged, does hereby remise, release and quitclaim unto the

said second party forever, all the right title, interest and claim which the said first party has in

and to the following described parcel of land, and improvements and appurtenances thereto in

the County of Muscatine, State of Iowa, to wit:

*SEE EXHIBIT A*

SELLER'S SIGNATURE AND CLAIMANT'S CERTIFICATION: Upon due approval and

execution by the BUYER, we the undersigned claimants certify the Total Lump Sum payment

shown herein is just and paid $1.00 and other consideration .

Muscatine Community Y

13
Bret Olson, Executive Director

1

(Mailing Address)

(Mailing Address)



SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA

COUNTY OF MUSCATINE

On this ^ day of ^
undersigned, a Notary Public in and for said State, personally appeared
Ur^j- 0/sis>^ , bfrgg/*-' oT Cc>w^«>,,Yi ■/ , to
me personally known or proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/ their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the pe^on(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

, 20/^ . before me, the

James Rudeill
Iowa NoUrnl Seal

CoiniBissjoBNBBber76559S
My CoBBiissioi Expire l///9/2,of3

(Sign in Ink)

«</»(£■ C
(Print or Type Name)

Notary Public in and for the State of Iowa
My Commission expires J///9/ z' -o /$

BUYER'S ACKNOWLEDGMENT
STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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Prepared bv and return to Jim Rudisill, 215 Sycamore St.. Muscatine. lA 52761 - (563^ 264-1550

DEDICATION OF RIGHT OF WAY

STATE OF IOWA, MUSCATINE COUNTY, ss:

The undersigned Muscatine Community Y . of the City of Muscatine and County of
Muscatine , State of Iowa; do hereby certify that I amAA/e are the

owner(s) in fee simpie of all the real estate embraced within the limits of the Acquisition Plat of
Cedar Street Reconstruction project in the City of Muscatine, Muscatine County, Iowa, which
Plat is hereto attached and by this reference made a part of this dedication.

The undersigned, Muscatine Community Y . does (do) further certify and declare that said Piat
was made under his/her/their direction, consent and accordance with his/her/their express
desire; and ^ does hereby dedicate the rights-of-way on said Plat to the City of Muscatine,
Iowa and to public use foreyer; and that this Dedication is the free act and deed of the
undersigned.

Dated at Muscatine , Iowa this 7th day of 2013

By / ^
Bret Olson, Executiye Director

By



SELLER'S ACKNOWLEDGEMENT

STATE OF IOWA

COUNTY OF MUSCATINE

On this day of February 20 12 . before me, the undersigned, a Notary
Public in and for said State, personally appeared OUcm . V . to me
personally known or proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the per^n(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

James RudisitI

Iowa Notirial Set]

Commissioo Number 76559S

MyCommissloBEipires

(Sign in Ink

(Print or Type Name)

Notary Public in and for the State of Iowa
My Commission expires //
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MUSCATINE

City Hall, 215 Sycamore St.

Muscatine, lA 52761-3840

(563) 262-4141

Fax (563) 262-4142

COMMUNITY DEVELOPMENT

DONATION FORM

Project:
Parcel:

Owner: C

Cedar Street Reconstruction

See Attached Plat

Planning,

Zoning,
Building Safety,

Construction Inspection Services,
Public Health,

Housing Inspections,
Code Enforcement

O  /A\J A I

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (I) (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (I) (We) will execute the necessary conveyance instruments to
transfer said right-of-way in the City of Muscatine. Iowa .
This donation to the City of Muscatine , Iowa, is made without any
coercive action of any nature.

Signature of Owner Date

Signature of Owner Date

STATE OF IOWA

COUNTY OF MUSCATINE

On this day of _, 20 A£_, before me, the
undersigned, a Notary Public in and for said-^tate, personally appeared

C fsesTT c ^-1- ■ ^ cny't'Pi c P; ^ , tO
me personally known or proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/ their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the 9erson(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

James Rudisill

Iowa Notarial Seal

ComnissioB Nuber 765598

My CoiBBissioB Expires////

(Sign in Ink)

(Print or Type Name)

Notary Public in and for the State of Iowa
My Commission expires

"I remember Muscatine for its sunsets. I have never seen any

on either side of the ocean that equaled them" — Mark Twain
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Sign Relocation Agreement

This Agreement is entered into this _ day of 2013, by and between Muscatine
FamilvY (f/k/a Family YMCA of Muscatine. Iowa) (Owner) and the City of Muscatine. Iowa (City).

WHEREAS, the City wishes to acquire certain real estate of the Owner for purposes of roadway and other
transportation uses and extension of public and private utility services, as described and shown on the attached
Acquisition Plat (Plat); and by this reference made a part hereof; and

WHEREAS the Owner wishes to receive certain considerations as conditions to such acquisitions;

NOW, THEREFORE, it is hereby agreed by and between the Owner and the City as follows;

1. The Owner grants to the City a quit claim deed to the area described and located as the Acquisition Area, as
shown and defined on the Plat hereto attached and by this reference made a part hereof.

2. The Owner has an electronic programmable sign mounted on a pedestal (Owner's Sign) a photograph of which is
attached to this Memorandum and incorporated by reference. The parties agree that the Owner's Sign needs to be
relocated to allow for the City's planned construction project. The parties acknowledge that the Owner's Sign is
currently located in the Acquisition Area, that the Owner's Sign is a valued asset of the Owner, and a key tool to
communicating with Owner's members and the public.

3. The City shall be responsible for relocating and reinstalling the Owner's Sign to a site on Owner's property
mutually agreed to by both parties. The City shall be responsible for all costs associated with the relocation of the
Owner's Sign, connection to utilities, and construction of a new mount (all in comparable quality and appearance
to what is being replaced). The City agrees that the Sign will be relocated within a time period mutually approved
by both parties. Should the Owner's Sign or any of the components or associated equipment be damaged by the
City's activities, City is responsible for all costs associated with replacing and repairing the Owner's Sign,
components or associated equipment, with that of comparable quality, appearance and functionality to what is
being replaced . The City and Owner will coordinate the removal and replacement of the Owner's Sign to
minimize impact on Owner. City intends that the relocation of the Owner's sign will be completed during the
2012-13 Cedar Street Reconstruction Project's Phase 11 construction period, expected to last for 30 days and
beginning somewhere between mid-July and ending in September 2013. The Muscatine City Engineer will
coordinate the relocation activities with the Owner.

4. This Agreement shall be binding upon and shall inure to the benefit of each party, a party's successors in interest,
legal representatives and assigns, subject to the limits identified in this Agreement or subject to state law and
regulations.

5. Although the City has established a value for the Acquisition Area of $611.70, to which the Owner is entitled.
Owner agrees to waive this compensation and donate said Acquisition Area to the City, provided all parties agree
to the provisions of this Agreement and the City complies with all the provisions of this Agreement.

Signed this day of ru CKr 2013

/7aa^ 6^
Bret Olson - Executive Director (Muscatine Community Y) ity of Muscatine)- Mayor (

Attes

ger. Clerk (City uscatine)



■ NORTH CORNER
SEC. 34. TTIN, R2W

136431'

S a5*54'Q3" P

CI22.6/' r;~

RIGHT OP WAY DESCRIPTION -

AN EASEMENT OVER A PART OF LOT F OF A SUBDIVISION
IN THE NORTHEAST QUARTER OF SECTION 34, TOWNSHIP
77 NORTH, RANGE 2 WEST OF THE 5TH P.M., MUSCATINE
COUNTY, IOWA.
COMMENONG AT THE NORTH QUARTER CORNER OF
SECTION 34: THENCE NORTH 8fl'42'05" EAST 1384.51 FEET
ALONG THE NORTH LINE OF THE NORTHEART QUARTER OF
SECTION 34: THENCE SOUTH 00'58'23" EAST 51.31 FEET
TO THE SOUTHERLY RIGHT OF WAY OF CEDAR STREET
AND HIE POINT OF BEGINNING: THENCE SOUTH 73^4*58'
EAST 33.56 FEET ALONG THE SOUTHERLY RIGHT OF WAY
OF CEDAR STREETi THENCE SOUTH 08^5'24' WEST 103.12
FEET TO THE EASTERLY RIGHT OF WAY OF LOGAN
STREET: THENCE NORTH 00'58'23' WEST 200.65 FEET
ALONG THE EASTERLY RIGHT OF WAY OF LOGAN STREET
TO THE POINT OF BEGINNING, CONTAINING 0.074 ACRES
OR 3208 SQUARE FEET.

N &4'42'05' E - 2656ST
SEa^TREEr

LEOENP

— PROPERTY LINE

□ PROPOSED RISHT OF WAY
O SET Is" X 36" REBAR WAELLOW CAP #10316
9 SET CUT "X" IN CONCRETE, ATOP BOX CULVERT
O FOUND W X 36* REBAR W/YELLOW CAP #10316
O FOUND Is" X 36" REBAR WORAN6E CAP #I5«I8I
■ FOUND CONCRETE MONUMENT
# FOUND CITY MONUMENT

R DENOTES RECORD DATA IF OTTER
THAN ACTUAL FIELD MEASUREMENT

(R)

1244.06'

NORTHEAST CORNER
SEC. 34, TTTN, R2W

5 T3"I4'56" E - 33.56'

AREA
3208 SO. FT
0.0T4 ACRES

50' R.O.W

y
ACQUISITION PLAT

RIGHT OF WAY
CEDAR STREET RECONSTRUCTION

FAMILY YMCA OF MUSCATINE, IOWA
1823 LOGAN STREET

PARCEL ID #0834227001

3030

BAg>IS OF BEARIN6S
IOWA STATE PLANE COORDINATE SYSTEM

SOUTH ZONE

PROPRIETOR! FAMILY YMCA OF MUSCATINE, IOWA

I hereby certify thai this land surreying dscument was
prepared and the related survey work was performed
by me or under my direct personal supervision end
that I am a duly licensed Luid Surveyor under the
laws of the State of Iowa.

Gary W. Whifacre
2.^ 2^13 Reg. No. 10316

My license renewal date is December 31, 2013

Pages or sheets covered by this seal: 1

Martin & Whitacre
Surveyors & Engineers, inc.
P.O. BOX 413 fS631g63-7691 MUSCATINE. IOWA

CITY OF MUSCATINE acgoisitich plat
IN TfE le l4 OP SECTION 34, TTTN, R2W, MUSCATIhE CO., IC»SA
FILE

$4-7TM-2H
BOOK

CITY 44

SCALE
r«30'

ORN

PM

CHK'D
CFfwT

T36I YMCAPW6

DATE

2/21/13
JOB NO.

T36IJI
SHEET I OF
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Cynthia S. Gray - Muscatine Counts Recorder
414 E 3rd St. Muscatine, LA 52761

Prepared by and return to: Jim Rudlsill; City of Muscatine; 215 Sycamore; Muscatine, lA 52761 (563-264-1550, ex. 143)

PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:

Community Nursing Foundation

(hereinafter called "SELLER") in consideration of the sum of $ 46.34

to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City of Muscatine, Iowa, a municipal corporation,
(hereinafter called "BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called "EASEMENT") for Highway and Utility Right-of-Way under,
over, through and across certain real estate as described as follows: Lots 1 & 2 Young-Anel
Add . all in Muscatine. Iowa and more particularly shown on the Acquisition Plat (Cedar
Street Reconstruction) for 1609 Cedar Street: Muscatine. Iowa and attached
as Exhibit A (hereinafter called "EASEMENT AREA") for the purpose of and as shown on
the project plans for said highway improvement. The premises also includes all estates, rights, title and
interests, including all easements, and all advertising devices and the right to erect such devices as are
located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose of constructing, reconstructing, operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s) or system(s), associated appurtenances or accessories, above or below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER further grants unto said BUYER the right of reasonable ingress and egress to, from, over, along
and across said EASEMENT AREA and any adjoining lands of the SELLER at all times for the purposes
of transporting, erecting, maintaining, repairing, patrolling and removing of said electric lines,
communications lines, and water mains, equipment, appurtenances and any parts thereof.
The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remain the property of said
BUYER, removable at the option of said BUYER.

SELLER, individually or by assignment, easement or otherwise, shall not erect or construct any
buildings, structures or appurtenances on the EASEMENT AREA without written permission. In the
event of such unauthorized erection or construction by SELLER, BUYER shall not be liable for personal
injuries or responsible for damages to the same in carrying out its permissible functions under this
easement.

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any



3^

property of the SELLER caused by the BUYER herein, its officers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems . However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee of the BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, or by any contractor, subcontractor or employee of the
assigns.

Where used herein, SELLER shall mean SELLER, SELLERS, their heirs, beneficiaries, fiduciaries,
successors or assigns.

-eONSEN-TS

agreementfor anvlind-alLdamages-apisin^thCTefrom. SBLLER-ACKNOWt^DGES^full scUlcmciit
^and payment from BUYER for all elaims^iEtEH^nTis_of.this-agrcement-and-tiT5Chai'gcs BU^iTZR fiuiu
nWiKty~berause^This~a"^"ement an^'the consfrucfidTTof this'pubtic'iifipiovcuKint prnjtiwH.

Possession of the EASEMENT AREA is the essence of this agreement and SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of $ 46.34 on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, lien holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease except:

This EASEMENT shall apply to and bind the legal successors in interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtain court approval of this agreement, if requested by the BUYER, if title to the
premises becomes an asset of any estate, trust, conservatorship or guardianship. BUYER AGREES to
pay court approval costs and all other costs necessary to transfer the premises to BUYER,-bHt-not
altomoy feeg.-Claims for such transfer costs shall be paid in amoimts supported by paid receipts or
signed bills.

BUYER AGREES that any agricultural drain tiles that are located within the premises and are damaged
or require relocation by highway construction shall be repaired or relocated at no expense to SELLER.
Where BUYER specifically agrees to construct and maintain fence, the fence shall be constructed and
maintained for vehicle access control purposes only at no expense to SELLER. BUYER shall have the
right of entry upon SELLER'S remaining property along the right of way line, if necessary, for the
purpose of connecting said drain tile and constructing and maintaining said fence.

If SELLER holds title to the premises in joint tenancy with full rights of survivorship and not as tenants
in common at the time of this agreement, BUYER will pay any remaining proceeds to the survivor of
that joint tenancy and will accept title solely from that survivor, provided the joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.
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SELLER STATES and WARRANTS that, to the best of SELLER'S knowledge, there is no burial site,
well, solid waste, disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following;

SELLER'S SIGNATURE AND CLAIMANT'S CERTIFICATION: Upon due approval and execution
by the BUYER, we the undersigned claimants certify the Total Lump Sum payment shown herein is just
and unpaid $ 46.34 .

(Commur^ Nursing J^vmdation) (Mailing Address)

(Community Nursing Foundation) (Mailing Address)

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA

COUNTY OF MUSCATINE

On this ^ day of Pcf::>'U{
Public in and for said State, personally appeared

, 20 ! , before me, the undersigned, a Notary
0 T- /'wLlxH i/itc - ,

to me personally known or proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

(l^i^ in Ink)

-I, CARLAJ. SMITH
Commission Number 136305

• ' Ml/ Commission Expires

Ocir(^i j ■ ^n\'
(Print or Type Name)

Notary Public in and for the State of Iowa
My Commission expires •7- ^

BUYER'S ACKNOWLEDGMENT

STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION
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ACQUISITION PLAT

PERMANENT EASEMENT

CEDAR STREET RECONSTRUCTION
COMMUNITY NURSING FOUNDATION

1609 CEDAR STREET

PARCEL ID #0835103026

3030

OF BEARIN65

IOWA STATE PLANE COORDINATE SYSTEM
SOUTH ZONE

LOT ILOT 2

area

SO so. FT.
f 0.002 ACRES

-S 45*54'll" E - I3.6T

■S 32*4TI3" W - 4.56'

T2.I6' n2' r;
N 5TOTO0" W

P.OB.

N 5TI4'I4" W - 2T0.5I'

■13.60'

CEDAR STREET

LE6ENP

O
o

®

o

e

PROPERTY LINE

reRMANENT EASEMENT

SET 14" X 36" REBAR WATELLOW CAP #10316
FOUND PIPE

FOUND STEEL T-DAR

FOUND STEEL T-BAR INSIDE I" PIPE
FOUND CUT "X" IN CONCRETE

SET CUT "X" IN CONCRETE
R DENOTES RECORD DATA IF OTHER
THAN ACTUAL FIELD MEASUREMENT

PROPRIETOR: COMMUNITY NURSINS FOUNDATION

I hereby certify that this land surveying document was
prepared end Ue related survey work was performed
by me or under my direct personal supervision and
that 1 am a duly licensed Land Surveyor under the
laws of the State of Iowa.

Gary T. Vbilacre
OCT '^\ , Reg. No. 10316

My license renewal date is December 31, 2013

Pages or sheets covered by this seal: 1

VHITACRE

PERMANENT EASEMENT DESCRIPTION -

AN EASEMENT OVER A PART OF LOT I OF YOUNG-AXEL ADDITION IN THE CITY OF MUSCATINE. MUSCATINE COUNTY. IOWA.
DEGINNING AT THE SOUTHWEST CORNER OF LOT 1 OF YOUNG-AXEL ADDITION: THENCE NORTH 34*18'44* EAST 7.27 FEET
ALONG THE WESTERLY LINE OF LOT 1 OF YOUNG-AXEL ADDITION; THENCE SOUTH 45*54'ir EAST 13.67 FEET; THENCE SOUTH
32"47'13" WEST 4.58 FEET TO THE SOUTHERLY UNE OF LOT 1 OP YOUNG-AXEL ADDITION AND THE NORTHERLY RIGHT OF
WAY OF CEDAR STREET; THENCE NORTH 5ri4'14" WEST 13.60 FEET ALONG THE NORTHERLY RIGHT OF WAY OP CEDAR
STREET TO THE POINT OF BEGINNINC, CONTAINING 0.002 ACRES OR 80 SQUARE FEET.

Martin & Whitacre
Surveyors & Engineers, inc.
P.O. BOX 413 (863)263-7691 MUSCATINE. IOWA

CITY OF I^SOATINE PERMANBft EA^FEtn-
LOT I OF YOUN©-AXEL AC>PmON IN T>E CITY OP MUSCATIIE, lA

FILEBOOK

iran&voa. cirr 44
SCALE

r=30'
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PM

CHK'D

REV.11361 COMM NURSIN6PW&

DATE

lO/3iA2
JOB NO.
T36l.il
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